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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  1 — Civil  Service  Commission 

PART  2->FILLING  COMPETITIVE 
POSITIONS 

Methods  of  Filling  Vacancies 

1.  Section  2.101  is  amended  as  set  out 
below. 

§  2.101  Methods  of  filling  vacancies. 

(a)  General.  In  his  discretion  an  ap¬ 
pointing  officer  may  fill  any  position  in 
the  competitive  service  either  by  compe¬ 
titive  appointment  from  a  civil  service 
register  or  by  appointment  of  a  present 
or  former  Federal  employee  through 
noncompetitive  action  in  accordance 
with  the  regulations  in  this  chapter.  He 
shall  exercise  his  discretion  in  all  per¬ 
sonnel  actions  solely  on  the  basis  of  merit 
and  fitness.  (In  determining  the  merit 
and  fitness  of  any  person  under  this 
paragraph,  there  shall  be  no  discrimina¬ 
tion  on  the  basis  of  the  person’s  re¬ 
ligious  or  political  affiliations,  or  the 
person’s  marital  status,  physical  handi¬ 
cap,  race,  color,  national  origin,  or  sex.) 

(b)  Restriction  of  consideration  to 
one  sex.  Consideration  of  eligibles  or 
employees  for  appointment,  noncompeti¬ 
tive  action,  or  for  purposes  of  training, 
shall  not  be  restricted  by  sex,  except  in 
unusual  circumstances  where  such  ac¬ 
tion  is  found  justified  by  the  Commission. 

§  2.204  [Amendment] 

2.  Paragraph  (c)  of  §  2.204  is  revoked. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  62-7634;  Piled,  July  30,  1962; 
8:56  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[  1962  C.C.C.  Cottonseed  Bulletin  2 
(Correction) ) 

PART  443— OILSEEDS 

Subpart — 1962  Cottonseed  Purchase 
Program  Regulations 

Approved  Forms;  Correction 

Section  443.1844,  Approved  Forms  of 
the  1962  Cottonseed  Purchase  Program 
Regulations  (1962  C.C.C.  Cottonseed  Bul¬ 
letin  2)  dated  June  5,  1962  (27  FH. 


5253) ,  is  corrected  by  making  the  follow¬ 
ing  changes  in  form  numbers: 


From—  To— 


CCC  Cottonseed  Purchase  Form  .  6  906 

Do .  1  901 

Do .  2  902 

Do .  4  904 


(Sec.  4,  62  Stat.  1070,  as  amended,  sec.  5, 
62  Stat.  1072,  secs.  301,  401,  63  Stat.  1053, 
1054,  as  amended,  sec.  601,  70  Stat.  212; 
15  U.S.C.  714  b  and  c,  7  U.S.C.  1447,  1421, 
1446d) 

Signed  at  Washington,  D.C.,  on  July 
26, 1962. 

•  H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.R.  Doc.  62-7523;  Piled,  July  30,  1962; 
8:56  am.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department  of 
Agriculture 

PART  54— GRADING  AND  INSPEC¬ 
TION  OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
.  FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 

PART  55— GRADING  AND  INSPEC¬ 
TION  OF  EGG  PRODUCTS 

PART  56— GRADING  AND  INSPEC¬ 
TION  OF  SHELL  EGGS  AND  UNITED 
STATES  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

PART  70— GRADING  AND  INSPEC¬ 
TION  OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 

Amendments  Relating  to  Issuance  of 
Certificates 

Under  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the 
United  States  Department  of  Agriculture 
hereby  amends  the  regulations  govern¬ 
ing  the  grading  and  inspection  of  domes¬ 
tic  rabbits  and  edible  products  thereof 
(7  CFR  Part  54) ;  the  regulations  govern¬ 
ing  the  grading  and  inspection  of  egg 
products  (7  CFR  Part  55) ;  the  regula¬ 
tions  governing  the  grading  and  inspec¬ 
tion  of  shell  eggs  (7  CFR  Part  56) ;  and 
the  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  (7  CFR  Part  70)  as 
stated  below. 

Statement  of  considerations.  The 
amendments  provide  for  persons  other 


than  graders  who  are  designated  by  the 
National  Supervisor,  to  sign  grading 
certificates  when  given  power  of  attorney 
by  the  grader,  provided  the  certificate  is 
prepared  from  an  official  memorandum 
of  grading  signed  by  the  grader. 

This  is  a  matter  solely  of  administra¬ 
tive  procedure  and  will  not  require  a 
change  in  the  operations  of  the  affected 
industries.  The  amendments  will  facil¬ 
itate  the  issuance  of  certificates  imder 
the  regulations  amended  and  should  be 
made  effective  as  soon  as  possible  in 
order  to  be  of  maximum  benefit  to  af¬ 
fected  persons.  Therefore  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)  it  is  found  upon  good 
cause  that  notice  of  rule-making  and 
other  public  procedure  on  the  amend¬ 
ments  are  impracticable  and  unneces¬ 
sary  and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

A.  In  Part  54,  §  54.171(a)  is  amended 
to  read  as  follows: 

§  54.171  Issuance  and  disposition. 

(a)  Each  grader  shall,  in  person  or  by 
his  authorized  agent  as  provided  in  this 
section,  issue  a  grading  certificate  cover¬ 
ing  each  product  graded  by  him  except 
that  with  respect  to  products  graded  on 
a  resident  gr^ing  basis,  certificates  will 
be  issued  only  upon  a  request  therefor  by 
the  applicant  or  the  Service.  No  grader 
or  his  authorized  agent  shall  sign  any 
certificate  covering  any  product  not 
graded  by  such  grader.  A  grader’s  name 
may  be  signed  on  a  grading  certificate  by 
a  person  other  than  the  grader,  if  such 
person  has  been  designated  as  the 
authorized  agent  of  such  grader  by  the 
National  Supervisor:  Provided,  That  the 
certificate  is  prepared  from  an  official 
memorandum  of  grading  signed  by  the 
grader:  And  provided  further,  'That  a 
notarized  power  of  attorney  authorizing 
such  signature  has  been  issued  to  such 
person  by  the  grader  and  is  on  file  in  the 
office  of  grading. 

B.  In  Part  55,  §  55.46  is  amended  to 
read  as  follows: 

§  55.46  Grading  certificate  issuance. 

Each  grader  shall,  in  person  or  by 
his  authorized  agent  as  provided  in  this 
section,  issue  a  grading  certificate  cov¬ 
ering  each  product  graded  by  him  except 
that  with  respect  to  products  graded  on 
a  resident  grading  basis,  certificates  will 
be  issued  only  upon  a  request  therefor 
by  the  applicant  or  the  Service.  No 
grader  or  inspector,  or  the  authorized 
agent  of  such  grader  or  inspector  shall 
sign  any  certificate  covering  any  product 
not  graded  or  inspected  by  such  grader  or 
inspector,  respectively.  A  grader’s  name 
may  be  signed  on  a  grading  certificate 
by  a  person  other  than  the  grader,  if  such 
person  has  been  desigL.ated  as  the  au¬ 
thorized  agent  of  such  grader  by  the 
National  Supervisor:  Provided,  That  the 
certificate  is  prepared  from  an  official 
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memorandum  of  grading  signed  by  the 
grader:  And  provided  further.  That  a 
notarized  power  of  attorney  authorizing 
such  signature  has  been  issued  to  such 
person  by  the  grader  and  is  on  file  in  the 
office  of  grading. 

C.  In  Part  56,  §  56.56  is  amended  to 
read  as  follows: 

§  56.56  Grading  certificate  issuance. 

Each  grader  shall,  in  person  or  by  his 
authorized  agent  as  provided  in  this 
section,  issue  a  grading  certificate  cov¬ 
ering  each  product  graded  by  him  except 
that  with  respect  to  products  graded  on 
a  resident  grading  basis,  certificates  will 
be  issued  only  upon  a  request  therefor 
by  the  applicant  or  the  Service.  No 
grader  or  his  authorized  agent  shall  sign 
any  certificate  covering  any  product  not 
graded  by  such  grader.  A  grader’s  name 
may  be  signed  on  a  grading  certificate 
by  a  person  other  than  the  grader,  if 
such  person  has  been  designated  as  the 
authorized  agent  of  such  grader  by  the 
National  Supervisor:  Provided,  That  the 
certificate  is  prepared  from  an  official 
memorandum  of  grading  signed  by  the 
grader:  And  provided  further.  That  a 
notarized  power  of  attorney  authorizing 
such  signature  has  been  issued  to  such 
person  by  the  grader  and  is  on  file  in 
the  office  of  grading. 

D.  In  Part  70,  §  70.201(a)  is  amended 
to  read  as  follows: 

§  70.201  Issuance  and  disposition. 

(a)  Each  grader  shall,  in  person  or  by 
his  authorized  agent  as  provided  in  this 
section,  issue  a  grading  certificate  cov¬ 
ering  each  product  graded  by  him  except 
that  with  respect  to  products  graded  on 
a  resident  grading  basis,  certificates  will 
be  issued  only  upon  a  request  therefor 
by  the  applicant  or  the  Service.  No 
grader  or  his  authorized  agent  shall  sign 
any  certificate  covering  any  product  not 
graded  by  such  grader.  A  grader’s  name 
may  be  signed  on  a  grading  certificate 
by  a  person  other  than  the  grader,  if 
such  person  has  been  designated  as  the 
authorized  agent  of  such  grader  by  the 
National  Supervisor:  Provided,  That  the 
certificate  is  prepared  from  an  official 
memorandiun  of  grading  signed  by  the 
grader:  And  provided  further.  That  a 
notarized  power  of  attorney  authorizing 
such  signature  has  been  issued  to  such 
person  by  the  grader  and  is  on  file  in  the 
office  of  grading. 

(Secs.  203,  205,  60  Stat.  1087, 1090,  as  amend¬ 
ed;  7  U.S.C.  1622,  1624) 

'These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  July  1962. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[Fit.  Doc.  62-7522;  Filed,  July  30,  1962; 

8:66  a.m.] 


Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program),  De¬ 
partment  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

The  regulations  governing  operation 
of  a  Special  Milk  Program  for  Children 
pursuant  to  Public  Law  85-478,  as 
amended,  are  hereby  revised  and  re¬ 
issued.  The  major  revision  effects  the 
transfer  of  responsibility  for  adminis¬ 
tration  of  the  program  from  Commodity 
Credit  Corporation  to  the  Department  of 
Agriculture  pursuant  to  the  amendment 
of  Public  Law  85-478  by  section  402  of 
Public  Law  87-128,  effective  July  1,  1962. 
Sec. 

215.1  General  purpose  and  scope. 

215.2  Definitions. 

215.3  Administration. 

216.4  Reserve  of  funds  for  State  Agencies. 

215.5  Payments  to  State  Agencies. 

215.6  Use  of  Funds. 

215.7  Requirements  for  participation. 

215.8  Reimbursement  payments. 

215.9  Effective  date  for  reimbursement. 

215.10  Reimbursement  procedure. 

215.11  Special  responsibilities  of  State 

Agencies. 

215.12  Claims  against  schools  and  child¬ 

care  Institutions. 

215.13  Administrative  analyses  and  audits. 

215.14  Miscellaneous  provisions. 

215.15  Program  information. 

Authoritt:  §§  216.1  to  215.15  issued  under 
sec.  2.  P.L.  85-478,  as  amended;  72  Stat.  276; 
73  Stat.  363;  74  Stat.  84;  76  Stat.  147;  76 
Stat.  319;  7  U.S.C.  1446  note. 

§  215.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  general  regulations  with 
respect  to  the  Special  Milk  Program  for 
Children,  under  Public  Law  85-478,  as 
amended,  and  sets  forth  the  general  re¬ 
quirements  for  participation  in  the  pro¬ 
gram.  The  Act  reads  in  pertinent  part 
as  follows: 

Sec.  2.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
July  1,  1962,  and  for  each  of  the  four  fiscal 
years  thereafter,  such  sums  as  may  be  nec¬ 
essary  to  enable  the  Secretary  of  Agriculture, 
under  such  rules  and  regulations  as  he  may 
deem  In  the  public  Interest,  to  encoiurage 
consumption  of  fiuld  milk  by  children  In 
the  United  States  In  (1)  nonprofit  schools 
of  high  school  grade  and  under,  and  (2) 
nonprofit  nursery  schools,  child-care  centers, 
settlement  houses,  summer  camps,  and  sim¬ 
ilar  nonprofit  Institutions  devoted  to  the 
care  and  training  of  children.  For  the  pur¬ 
poses  of  this  Act  "United  States”  means  the 
60  States  and  the  District  of  Columbia. 

§  215.2  Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  “Adult  staff  members  and  employ¬ 
ees’’  means  all  persons  who  are  staff 
members  and  employees  of  a  school  or 
child-care  institution,  including  all  fac¬ 
ulty,  supervisory  and  other  personnel, 
but  excluding  camp  counselors  under  21 
years  of  age'. 

(b)  “Adults  enrolled  for  care  and 
training’’  means  (1)  students  enrolled 
in  school  classes  above  the  12th  grade 
level,  and  (2)  all  persons  21  years  or 


older  attending  camps  or  receiving  care 
and  training  as  enrollees  of  institutions. 

(c)  “AMS”  means  the  Agricultural 
Marketing  Service  of  the  United  States 
Department  of  Agriculture. 

(d)  “Child-care  institution”  means 
any  nonprofit  nursery  school  (other  than 
nursery  schools  falling*  within  the  defi¬ 
nition  of  school  in  this  section),  child¬ 
care  center,  settlement  house,  summer 
camp  or  similar  nonprofit  institution, 
devoted  to  the  care  and  training  of 
children.  “Child-care  institution”  as 
used  in  this  part  includes,  where  appli¬ 
cable,  the  authorized  sponsoring  agency 
which  has  entered  into  an  agreement 
under  the  Program  for  a  child-care 
institution. 

(e)  “Cost  of  milk”  means  the  net  pur¬ 
chase  price  paid  by  the  school  or  child¬ 
care  institution  to  the  milk  supplier  for 
milk  delivered  to  the  school  or  child¬ 
care  institution.  This  shall  not  include 
any  amount  paid  to  the  milk  supplier 
for  servicing,  rental  of  or  installment 
purchase  of  milk  service  equipment. 

(f)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(g)  “Distribution  costs”  means  direct 
expenses  incurred  by  the  school  or  child¬ 
care  institution  in  connection  with  the 
sale,  handling  and  service  of  milk.  This 
may  include  expenses  incident  to  acqui¬ 
sition  or  rental  of  necessary  milk  service 
equipment. 

(h)  “FDD”  means  the  Food  Distribu¬ 
tion  Division  of  the  Agricultural  Market¬ 
ing  Service  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

(i)  “Fiscal  year”  means  a  period  of 
twelve  calendar  months,  beginning  with 
July  1  of  any  calendar  year  and  ending 
with  June  30  of  the  following  calendar 
year. 

(j)  “Milk”  means  unfiavored  milk 
which  meets  State  and  local  standards 
for  fiuid  whole  milk  and  fiavored  milk 
made  from  fiuid  whole  milk  which  meets 
such  standards. 

(k)  “Needy  children”  means  children 
who  cannot  afford  to  make  any  payment 
at  all  for  milk  served  to  them. 

(l)  “Needy  schools”  means  schools 
which  have  no  food  service  for  attend¬ 
ing  children,  and  which,  because  of  poor 
local  economic  conditions,  are  deter¬ 
mined  by  State  Agencies,  or  FDD  where 
applicable,  to  be  unable  to  operate  a 
school  lunch  program  and  to  be  in  need 
of  special  assistance  in  order  to  serve 
milk  without  charge  to  needy  children. 

(m)  “Nonpricing  program”  means  a 
program  which  does  not  sell  milk  to 
children.  This  shall  include  any  such 
program  in  which  children  are  normally 
provided  milk,  along  with  food  and  other 
services,  in  a  school  or  child-care  insti¬ 
tution  financed  by  a  tuition,  boarding, 
camping  or  other  fee,  or  from  tax  sources 
or  by  private  donations  or  endowments. 

(n)  “Nonprofit  food  service”  or  “non¬ 
profit  milk  service”  means  food  or  milk 
service  maintained  by  or  on  behalf  of 
the  school  or  child-care  institution  for 
the  benefit  of  the  children,  all  of  the  in¬ 
come  from  which  is  used  solely  for  the 
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operation  or  improvement  of  such  food 
or  milk  service. 

(o)  “Nonprofit  private  school”  means 
a  nonpublic  school  that  is  exempt  from 
income  tax  under  the  Internal  Revenue 
Code,  as  amended. 

(p)  “Pricing  program”  means  a  pro¬ 
gram  which  sells  milk  to  children.  This 
shall  include  any  such  program  in  which 
maximum  use  is  made  of  Program  reim¬ 
bursement  payments  in  lowering,  or  re¬ 
ducing  to  “zero,”  wherever  possible,  the 
price  per  half  pint  which  children  would 
normally  pay  for  milk. 

(q)  “Program”  means  the  Special 
Milk  Program  for  Children. 

(r)  “School”  means  the  governing 
body  responsible  for  the  administration 
of  a  public  or  nonprofit  private  “school” 
of  high  school  grade  or  under,  as  defined 
in  the  statutes  of  the  State.  The  term 
also  includes  a  nonprofit  agency  to  which 
the  school  has  delegated  authority  for 
the  operation  of  its  nonprofit  milk 
service. 

(s)  “State”  means  any  of  the  50  States, 
and  the  District  of  Columbia. 

(t)  “State  Agency”  means  the  educa¬ 
tional  agency  or  other  agency  of  a  State. 

§  215.3  Administration. 

(a)  Within  the  Department,  AMS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  Program. 
Within  AMS,  FDD  shall  be  responsible 
for  Program  administration. 

(b)  To  the  extent  practicable  and  per¬ 
missible  imder  State  law,  responsibility 
for  the  administration  of  this  Program 
in  schools  and  child-care  institutions 
within  a  State  shall  be  in  the  educational 
agency  of  the  State:  Provided,  however. 
That  another  State  Agency,  upon  re¬ 
quest  by  an  appropriate  State  official, 
may  be  approved  by  FDD  to  administer 
the  Program  in  child-care  institutions. 

(c)  FDD  shall  administer  the  Program 
in  any  nonprofit  private  schools  and  in 
child-care  institutions  in  which  the  Pro¬ 
gram  is  not  administered  by  the  State. 

(d)  Each  State  Agency  desiring  to 
take  part  in  the  Prc^ram  shall  enter 
into  a  written  agreement  with  the  De¬ 
partment  for  the  administration  of  the 
Program  in  tlie  State  in  accordance  with 
the  provisions  of  this  part.  Such  agree¬ 
ment  shall  show  the  class  or  classes  of 
schools  and  child-care  institutions  in 
which  the  State  Agency  will  administer 
the  Program.  Such  agreement  shall 
cover  a  fiscal  year  and  may  be  extended 
at  the  option  of  the  Department. 

(e)  References  in  this  part  to  “FDD 
where  applicable”  are  to  FDD  as  the 
agency  administering  the  Program  in 
nonprofit  private  schools  and  child-care 
institutions  in  which  the  Program  is  not 
administered  by  the  State. 

§  215.4  Reserve  of  funds  for  State 
Agencies. 

As  soon  as  possible  after  the  beginning 
of  each  fiscal  year  for  which  funds  are 
made  available  by  the  Congress,  FDD 
will  announce  the  amount  of  funds  which 
it  will  reserve  for  that  fiscal  year  for 
/  each  State  Agency.  In  establishing  each 
reserve,  FDD  will  take  into  account  the 
total  amount  of  reimbursement  pay¬ 
ments  made  during  the  preceding  fiscal 


year  to  the  class  or  classes  of  schools  and 
child-care  institutions  in  which  the  State 
Agency  will  administer  the  Program 
during  the  then  current  year. 

§  215.5  Payments  to  State  Agencies. 

(a)  The  funds  reserved  for  any  State 
Agency  for  any  fiscal  year  shall  be  made 
available  in  not  less  than  nine  monthly 
payments.  The  first  pasnnent  shall  be 
scheduled  to  arrive  in  the  State  on  or 
about  September  1,  and  shall  include 
payments  for  July,  August  and  Septem¬ 
ber.  Payments  for  succeeding  months 
shall  be  scheduled  to  arrive  on  or  about 
the  first  of  each  month:  Provided,  how¬ 
ever,  That  the  payment  for  May  shall 
cover  operations  for  May  and  June. 

(b)  FDD  reserves  the  right  to  request 
any  State  Agency  to  justify  its  need  for 
the  full  amount  of  any  scheduled  pay¬ 
ment  prior  to  its  advance.  If  FDD  de¬ 
termines  that  a  State  Agency  has  not 
justified  the  need  for  the  full  amount  of 
this  payment,  FDD  shall  withhold  from 
such  payment  the  amount  determined  to 
be  in  excess  of  the  State’s  needs. 

(c)  In  the  event  that  a  State  Agency 
justifies  the  need  for  funds  in  excess  of 
the  amount  of  its  reserve,  additional 
funds  will  be  provided  to  such  State 
Agency  to  the  extent  fimds  are  availa¬ 
ble  for  such  purpose. 

(d)  The  State  Agency  shall  return  to 
AMS  any  Federal  funds  paid  to  it  imder 
the  Program  which  are  unobligated  at 
the  end  of  the  fiscal  year.  Such  return 
shall  be  made  as  soon  as  practicable  but 
in  any  event  not  later  than  30  days  fol¬ 
lowing  demand  made  by  FDD.  The 
State  Agency  sliall  also  pay  to  AMS  any 
interest  paid  or  credited  on  Federal 
funds  paid  to  the  State  Agency  under 
the  Program. 

§  215.6  Use  of  funds. 

Funds  made  available  under  this 
Program  shall  be  used  to  increase  the 
consumption  of  milk  through  reimburse¬ 
ment  payments  to  schools  and  child¬ 
care  institutions  in  connection  witii  the 
purchase  of  milk  for  service  to  children. 

§  215.7  Requirements  for  participation. 

(a)  Any  school  or  child-care  institu¬ 
tion  not  participating  in  the  Program 
in  the  previous  fiscal  year  shall  make 
written  application  for  participation  to 
the  State  Agency,  or  FDD  where 
applicable. 

(b)  As  a  minimum,  applications  shall 
provide  information  on  each  of  the  items 
listed  below,  except  that  State  Agencies 
may  obtain  some  of  the  required  infor¬ 
mation  from  other  program  forms  or 
special  inquires  or  other  sources  prior  to 
approval  of  a  school  or  child-care  insti¬ 
tution  for  participation.  Further  ex¬ 
ceptions  may  be  made  with  respect  to 
any  of  the  items  which  FDD  determines 
are  not  pertinent  or  necessary  in  the 
proper  administration  of  the  Program 
in  the  specific  t3T>es  of  schools  or  child¬ 
care  institutions  for  which  a  State 
Agency  is  responsible  under  its  agree¬ 
ment  with  the  Department. 

(1)  The  name,  location,  and  mailing 
address  of  the  school  or  child-care 
institution; 

(2)  The  type  of  nonprofit  school  or 
child-care  institution; 
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(3)  Whether  the  school  or  child-care 
institution  is  public  or  private; 

(4)  The  average  daily  number  of 
children,  adult  staff  members  and  em¬ 
ployees,  adults  enrolled  for  care  and 
training,  and  total  persons  in  i^ttend- 
ance; 

(5)  Whether  the  period  of  attendance 
is  during  the  morning,  afternoon,  all 
day  or  on  a  24-hour  basis; 

(6)  If  the  application  is  for  a  school, 
whether  the  school  is  participating  in 
the  National  School  Lunch  Program  and, 
if  not,  whether  the  school  is  planning  to 
apply  for  participation  in  the  National 
School  Lunch  Program; 

(7)  Whether  the  school  or  child-care 
institution  operates  its  food  or  milk  serv¬ 
ice  under  a  contractual  arrangement 
with  a  concessionaire  or  food  service 
management  company.  If  so,  a  copy  of 
the  contract  must  be  attached  to  the 
application; 

(8)  The  opening  date  and  closing  date 
of  operation,  within  a  fiscal  year; 

(9)  The  number  of  days  of  operation 
per  week; 

(10)  A  description  of  the  milk  service 
in  sufficient  detail  to  enable  a  determina¬ 
tion  of  whether  the  school  or  child-care 
institution  operates  a  pricing  or  non¬ 
pricing  program; 

(11)  The  net  delivered  cost  of  milk 
per  half  pint  (after  discount) ; 

(12)  The  price  per  half  pint  at  which 
the  school  or  child-care  institution 
offers  children  milk  in  a  pricing  pro¬ 
gram; 

(13)  A  description  of  specific  service 
practices  planned  for  encouraging  in¬ 
creased  milk  consumption  by  children,  if 
the  school  or  child-care  institution  offers 
children  milk  in  a  nonpricing  program; 
and 

(14)  In  addition,  if  applicant  is  a 
needy  school  desiring  special  asststsmce, 
(i)  the  reason  why  the  school  has  not 
participated  in  the  Program  (if  appli¬ 
cable),  (ii)  the  reason  why  the  school 
believes  it  is  eligible  to  participate  in  the 
Program  as  a  needy  school,  (iii)  any 
special  problems  in  obtaining  delivery  of 
milk,  (iv)  the  estimated  number  of 
needy  children,  (v)  the  proposed  number 
of  servings  of  milk  without  charge  per 
child  per  day.  Needy  schools  desiring 
special  assistance  also  shall  submit  a 
certification  by  the  sponsor  that  the 
school  has  no  food  service,  and  that  it 
will  serve  milk  without  charge  to  needy 
children. 

(c)  Any  school  which  operates  its 
food  or  milk  service  under  a  contractual 
arrangement  with  a  concessionaire  or 
food  service  management  company  or 
under  a  similar  arrangement  is  not  eligi¬ 
ble  for  participation  in  the  Program,  even 
though  the  school  itself  obtains  no  profit 
from  the  operation  of  the  food  or  milk 
service:  Provided,  however.  That  this 
does  not  exclude  from  participation,  any 
school: 

(1)  That  contracts  with  a  dairy  or 
other  milk  supplier  for  the  rental  of  milk 
service  equipment  and  related  services 
as  a  means  of  increasing  the  availability 
of  milk; 

(2)  T^ose  food  or  milk  service  is  oper¬ 
ated  by  a  private  nonprofit  organization, 
such  as  a  parent-teacher  association,  un- 
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der  delegation  of  authority  from  school 
officials;  or 

(3)  That  maintains  food  or  milk  serv- 
ice»  such  as  a  snack  bar,  operated  by 
students  for  the  benefit  of  student  activi¬ 
ties,  if  (i)  supplemental  to  regular  non¬ 
profit  food  or  milk  service  or  as  the  only 
food  or  milk  service  maintained,  the 
school  uses  the  student-operated  facili¬ 
ties  as  a  means  of  increasing  the  avail¬ 
ability  of  milk  rather  than  to  employ 
labor  for  that  purpose,  (ii)  the  milk 
served  through  the  student-operated 
facilities  is  purchased  and  sold  for  the 
accoimt  of  nonprofit  food  or  milk  serv¬ 
ice,  and  (iii)  any  payments  made  by  the 
school  to  the  student-operated  facility, 
for  labor  and  other  costs  in  connection 
with  the  service  of  milk  to  children,  bear 
a  direct  relationship  to  the  amount  of 
services  rendered. 

(d)  A  child-care  institution  that  is  a 
summer  camp,  in  which  the  only  oppor¬ 
tunity  to  make  milk  available,  additional 
to  milk  regularly  served  with  meals,  is 
through  canteens  or  trading  posts  oper¬ 
ated  for  attending  children,  may  be  ap¬ 
proved  for  participation  in  the  Program, 
subject  to  the  same  conditions  on  the  use 
of  canteens  or  trading  posts  as  are  estab¬ 
lished  by  paragraph  (c)  (3)  of  this  section 
for  the  use  of  student-operated  facilities. 

(e)  A  child-care  institution  which 
operates  its  food  or  milk  service  imder  a 
contractual  arrangement  with  a  conces¬ 
sionaire  or  food  service  management 
company  or  under  a  similar  arrangement 
may  be  approved  for  participation  in  the 
Program,  after  FDD  has  approved  the 
arrangement.  To  be  approved  by  FDD 
the  arrangement  must  provide  for: 

(1)  A  specific  fee  for  the  management 
service,  with  the  child-care  institution 
procuring  the  food  or  reimbursing  the 
concessionaire,  food  service  management 
company,  or  other  person  for  food  ex¬ 
penditures  made  on  behalf  of  the  child¬ 
care  institution; 

(2)  The  service  of  milk  in  accordance 
with  the  plan  for  increasing  milk  con¬ 
sumption  outlined  in  the  application  ex¬ 
ecuted  by  the  child-care  institution; 

(3)  The  maintenance  of  milk-pur¬ 
chase  and  other  records  necessary  to  en¬ 
able  the  child-care  institution  to  claim 
Program  reimbursement;  and 

(4)  The  retention  of  the  records  for  a 
period  of  three  years  after  the  end  of  the 
fiscal  year  to  which  they  pertain,  for 
audit  and  review  at  a  reasonable  time  and 
place  by  the  State  Agency  or  AMS. 

(f)  Any  school  or  child-care  institu¬ 
tion  approved  for  participation  in  the 
Program  shall  enter  into  written  agree¬ 
ment  with  the  State  Agency  or,  where 
FDD  is  responsible  for  Program  admin¬ 
istration,  with  the  Department.  The 
agreement  shall  be  on  a  form  which  pro¬ 
vides  that  the  school  or  child-care  in¬ 
stitution  shall: 

(1)  Conduct  a  nonprofit  food  service 
or,  in  the  event  no  other  food  service  is 
maintained,  conduct  a  nonprofit  milk 
service; 

(2)  Claim  reimbursement  only  for 
milk  as  defined  in  this  part  and  in  ac¬ 
cordance  with  the  provisions  of  sections 
215.8  and  215.10; 

(3)  Submit  claims  for  reimbursement 
in  accordance  with  procedure  established 


by  the  State  Agency,  or  FDD  where 
applicable; 

(4)  Maintain  full  and  accurate  rec¬ 
ords  of  its  milk  program,  and  retain  such 
records  for  a  period  of  three  years  after 
the  end  of  the  fiscal  year  to  which  they 
pertain;  and 

(5)  Upon  request,  make  all  records 
pertaining  to  its  milk  program  available 
to  the  State  Agency  and  to  AMS,  for 
audit  and  administrative  review,  at  a 
reasonable  time  and  place. 

§  215.8  Reimbursement  payments. 

(a)  Reimbursement  pasnnents  shall  be 
made  for  milk  purchased  for  service  to 
children  by  participating  schools  and 
child-care  institutions,  except  that  re¬ 
imbursement  shall  not  be  made  for  the 
first  half  pint  of  milk  served  as  part  of 
a  Type  A  lunch  by  schools  participating 
in  the  National  School  Lunch  Program. 

(b)  In  pricing  programs,  the  maxi¬ 
mum  rate  of  reimbursement  shall  be  four 
cents  per  half  pint  in  schools  that  serve 
Tsrpe  A  lunches  under  the  National 
School  Lunch  Program.  For  other 
schools  and  for  child-care  institutions 
having  pricing  programs,  the  maximum 
rate  of  reimbursement  shall  be  three 
cents  per  half  pint.  Schools  and  child¬ 
care  institutions  having  pricing  pro¬ 
grams  shall  make  maximum  use  of  the 
reimbursement  payments  received  under 
the  Program  to  reduce  the  price  of  milk 
to  children.  The  full  amount  of  the 
pa3anents  shall  be  reflected  in  reduced 
prices  to  children,  except  that  such  pay¬ 
ments  may  be  used  by  schools  or  child¬ 
care  institutions  to  defray  distribution 
costs.  Distribution  costs  shall  not  ex¬ 
ceed  one  cent  per  half  pint.  Exceptions 
to  this  provision  may  be  granted  by  the 
State  Agency,  or  FDD  where  applicable, 
in  instances  where  the  situation  in  a 
school  or  child-care  institution  justifies 
distribution  costs  above  one  cent  per 
half  pint,  but  in  no  case  shall  distribu¬ 
tion  costs  be  allowed  above  one  and  one- 
half  cents  per  half  pint. 

(c)  Less-than-maximum  rates  of  re¬ 
imbursement  may  be  assigned  to  pric¬ 
ing  programs,  or  rates  assigned  to  such 
programs  may  be  adjusted,  in  order  that 
the  State  Agency,  or  FDD  where  appli¬ 
cable,  may  properly  relate  rates  of  re¬ 
imbursement  to:  (1)  The  price  of  milk 
to  children,  (2)  the  cost  of  milk,  and  (3) 
the  distribution  costs  approved  by  the 
State  Agency,  or  FDD  where  applicable, 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  Schools  and  child-care  institu¬ 
tions  having  nonpricing  programs  shall, 
at  the  time  they  apply  for  participation, 
submit  for  approval  the  specific  service 
practices  by  which  they  plan  to  encour¬ 
age  increased  milk  consumption  by  chil¬ 
dren.  Reimbursement  payments  to  such 
schools  and  child-care  institutions  shall 
be  made  at  the  rate  of  two  cents  per 
half  pint,  provided  the  specific  service 
practices  for  increasing  milk  consump¬ 
tion  as  outlined  in  the  approved  appli¬ 
cation  have  been  placed  into  effect. 

(e)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  State  Agency, 
or  FDD  where  applicable,  shall  reimbiu’se 
needy  schools  for  milk  served  without 
charge  to  needy  children,  at  a  rate  equal 


to  the  cost  of  milk  to  such  schools,  pro¬ 
vided  that  such  cost  is  within  the  range 
of  the  milk  prices  prevailing  in  the  area. 

§  215.9  Effective  date  for  reimburse¬ 
ment. 

(a)  A  State  Agency,  or  FDD  where 
applicable,  may  grant  written  approval 
to  begin  operations  under  the  Program 
prior  to  the  receipt  of  the  application 
from  the  school  or  child-care  institution. 
Such  written  approval  shall  be  attached 
to  the  subsequently  filed  application,  and 
the  agreement  executed  by  the  school  or 
child-care  institution  shall  be  effective 
from  the  date  upon  which  the  school  or 
child-care  institution  was  authorized  to 
begin  operations:  Provided,  however. 
That  such  effective  date  shall  not  be 
earlier  than  the  calendar  month  preced¬ 
ing  the  calendar  month  in  which  the 
agreement  is  executed  by  the  State 
Agency  or  by  the  Department. 

(b)  Reimbursement  payments  pursu¬ 
ant  to  Section  215.8  shall  be  made  on 
milk  purchased  for  service  to  children 
at  any  time  during  the  effective  period 
of  an  agreement  between  a  school  or 
child-care  institution  and  the  State 
Agency  of  the  Department. 

§  215.10  Reimbursement  procedure. 

(a)  Each«State  Agency,  or  FDD  where 
applicable,  shall  require  schools  and 
child-care  institutions  to  submit  a 
“Claim  for  Reimbursement”  on  a  calen¬ 
dar  month  basis:  Provided,  however. 
That  not  more  than  5  days  of  the  begin¬ 
ning  or  ending  month  of  Program  oper¬ 
ations  in  the  fiscal  year  may  be  combined 
with  the  claim  of  the  month  immediately 
following  the  beginning  month  or  pre¬ 
ceding  the  ending  month:  And  provided, 
further.  That,  upon  prior  approval  of 
FDD,  the  number  of  days  of  the  begin¬ 
ning  or  ending  month  which  can  be  com¬ 
bined  with  the  claim  of  the  following  or 
preceding  month  may  be  increased  to  as 
many  as  10  days.  Any  Claim  for  Reim¬ 
bursement  combining  the  ending  month 
of  one  fiscal  year  and  ttie  beginning 
month  of  the  next  fiscal  year  shall  not 
be  permitted.  Any  Claim  for  Reimburse¬ 
ment  for  any  fiscal  year,  not  received 
by  the  State  Agency,  or  FDD  where  ap¬ 
plicable,  within  90  days  after  the  closing 
date  of  the  fiscal  year,  shall  be  disquali¬ 
fied  from  payment,  except  where  the 
State  Agency,  or  FDD  where  applicable, 
considers  that  a  Claim  for  Reimburse¬ 
ment  has  been  filed  late  because  of  cir¬ 
cumstances  beyond  the  control  of  the 
school  or  child-care  institution. 

(b)  Each  Claim  for  Reimbursement 
shall  include: 

(1)  The  name,  location,  and  mailing 
address  of  the  school  or  child-care 
institution; 

(2)  The  month  and  year  for  which 
claim  is  made; 

(3)  The  total  number  of  half  pints  of 
milk  pmehased  for  service  to  children; 

(4)  For  any  school  that  participates 
in  the  National  School  Lunch  Program, 
the  number  of  half  pints  served  to  chil¬ 
dren  in  Type  A  lunches  not  eligible  for 
reimbursement ; 

(5)  The  number  of  half  pints  served 
to  adult  staff  members  and  employees  or 
adults  enrolled  for  care  and  training  as 
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a  beverage,  as  determined  by  the  school 
or  child-care  institution  pursuant  to 
paragraph  (d)  of  this  section; 

(6)  The  number  of  half  pints  claimed 
for  Program  reimbursement; 

(7)  The  rate  of  reimbui'sement  per 
half  pint,  as  assigned  in  the  agreement 
between  the  school  or  child-care  insti¬ 
tution  and  the  State  Agency  or  the  De¬ 
partment; 

(8)  The  total  amount  of  Program  re¬ 
imbursement  claimed; 

(9)  The  net  cost  of  milk  per  half  pint 
paid  by  the  school  or  child-care  institu¬ 
tion  to  the  milk  supplier;  and 

(10)  Where  milk  has  been  offered  in 
a  pricing  program,  the  price  per  half 
pint  at  which  such  milk  was  made  avail¬ 
able  to  children,  and 

(11)  In  the  case  of  needy  schools,  (i) 
number  of  half  pints  of  milk  served 
without  charge  to  children,  and  (ii)  av¬ 
erage  daily  nmnber  of  needy  children 
to  whom  milk  was  served. 

(c)  In  submitting  a  Claim  for  Reim¬ 
bursement,  each  school  or  child-care 
institution  shall  certify  that  the  claim 
is  true  and  correct;  that  records  are 
available  to  support  the  claim;  that  the 
claim  is  in  accordance  with  the  existing 
agreement;  and  that  payment  therefor 
has  not  been  received.  Any  school  or 
child-care  institution  that  does  not  offer 
children  milk  in  a  pricing  program  shall 
also  certify  that  the  specific  service  prac¬ 
tices  for  encouraging  increased  milk  con- 
siunption  by  children  as  described  in 
its  application  for  participation  are  in 
operation. 

(d)  Milk  served  as  a  beverage  to  adult 
staff  members  and  employees  and  adults 
enrolled  for  care  and  training  is  not 
eligible  for  riembursement.  The  number 
of  half  pints  of  such  milk  to  be  reported 
by  a  school  or  child-care  institution  in  a 
CHaim  for  Reimbursement  shall  be  deter¬ 
mined  by  actual  daily  count,  or  as  a  per¬ 
centage  of  the  total  milk  purchased.  In 
the  absence  of  a  record  of  actual  daily 
count: 

(1)  Schools  with  no  adults  enrolled 
for  care  and  training  shall  report  5  per¬ 
cent  of  the  total  milk  purchased  as  the 
quantity  of  milk  served  to  adults; 

(2)  Schools  with  adults  enrolled  for 
care  and  training  and  child-care  institu¬ 
tions  other  than  camps  shall  report  as 
the  quantity  of  milk  served  to  adult  staff 
members  and  employees  and  adults  en¬ 
rolled  for  care  and  training,  a  number  of 
half  pints  equal  to  the  total  milk  pur¬ 
chased  multiplied  by  a  percentage  ad¬ 
justment  factor  (i)  based  on  the  ratio 
of  the  total  of  such  adults  to  total  per¬ 
sons  in  average  daily  attendance  as 
shown  on  application  for  participation  in 
the  Program,  and  (ii)  assigned  by  the 
State  Agency,  or  FDD  where  applicable, 
at  the  time  the  school  or  child-care 
institution  enters  the  Program  and 
annually  thereafter; 

(3)  Camps  shall  report  as  the  quan¬ 
tity  of  milk  served  to  adult  staff  members 
and  employees  and  adults  enrolled  for 
care  and  training,  a  number  of  half  pints, 
determined  on  a  Claim  for  Reimburse¬ 
ment  Work  Sheet,  equal  to  the  total  milk 
purchased  multiplied  by  the  percentage 
that  the  total  of  such  adults  were  of  total 
persons  in  attendance  during  the  month 


for  which  Claim  for  Reimbursement  is 
submitted  to  the  State  Agency,  or  FDD 
where  applicable;  or 

(4)  If  no  milk  was  served  to  adult 
staff  members  and  employees  and  adults 
enrolled  for  care  and  training  as  a 
beverage,  “Zero”  shall  be  reported  as  the 
quantity  of  milk  served  to  such  adults. 

(e)  Any  school  or  child-care  institu¬ 
tion  having  both  pricing  and  nonpricing 
programs  may  claim  reimbursement  for: 
(1)  The  milk  purchased  for  service  in 
the  pricing  program,  or  (2)  the  milk 
purchased  for  service  in  the  nonpricing 
program,  or  (3)  the  milk  purchased  for 
service  in  both  tsqies  of  program.  When 
reimbursement  is  claimed  for  milk  pur¬ 
chased  for  service  in  both  type's  of  pro¬ 
gram,  the  school  or  child-care  institu¬ 
tion  shall  be  reimbursed  at  a  rate  of  2 
cents  per  half  pint,  and  to  the  extent 
feasible  shall  use  the  Program  reim¬ 
bursement  to  lower  the  price  of  milk  to 
children  in  the  pricing  program. 

(f )  Claims  for  Reimbursement  cover¬ 
ing  milk  purchased  for  service  in  pricing 
programs  shall  be  reviewed  by  the  State 
Agency,  or  FDD  where  applicable,  to 
assure  that  the  proper  relationship  exists 
between  the  cost  of  milk,  the  allowable 
distribution  cost,  the  price  of  milk  to 
children  and  the  assigned  rate  of  reim¬ 
bursement.  Adjustments  shall  be  made 
in  rates  of  reimbursement,  where  neces¬ 
sary,  in  accordance  with  the  provisions 
of  this  part. 

(g)  ^hools  in  the  National  School 
Limch  Program  may  not  be  reimbursed 
at  a  rate  in  excess  of  three  cents  per  half 
pint  for  milk  purchased  for  service  in  a 
pricing  program  to  children  participat¬ 
ing  in  summer  activities  operated  by  the 
school  after  the  expiration  of  the  regu¬ 
lar  school  term,  unless  (1)  the  summer 
program  is  regarded  by  the  school  au¬ 
thorities  as  a  regular  part  of  school 
activities.  (2)  the  program  sponsor  who 
signed  the  agreement  covering  the  regu¬ 
lar  school  term  will  be  responsible  for 
the  operation  of  the  summer  program, 
and  (3)  the  children  who  attend  and 
participate  in  such  activities  are  imdef 
the  care  and  jurisdiction  of  the  school 
ofBcials. 

(h)  Schools  in  the  National  School 
Lunch  Progrsun  experiencing  late  de¬ 
livery  of  school  limch  equipment  or  fire 
or  other  situation  beyond  school  control, 
forcing  delay  or  suspension  of  the  service 
of  Type  A  limches  for  more  than  30  days 
during  the  course  of  the  school  year,  may 
not  be  reimbursed  at  a  rate  in  excess  of 
three  cents  per  half  pint  for  milk  served 
to  children  in  a  pricing  program  during 
the  period  of  delay  or  suspension,  imless 
an  acceptable  explanation  is  made  in 
writing  to  the  State  Agency,  or  FDD 
where  applicable. 

(i)  Schools  offering  milkin  a  pricing 
program  in  more  than  one  school  attend¬ 
ance  unit  may  be  regarded  by  the  State 
Agency,  or  FDD  where  applicable,  as  a 
single  school  or  as  individual  schools  for 
reimbursement  purposes.  If  regarded  as 
a  single  school,  reimbursement  shall  not 
be  made  at  a  rate  in  excess  of  three  cents 
per  half  pint  for  any  unit  unless  all  units 
participate  in  the  National  School 
Lunch  Program.  If  the  units  are  re¬ 
garded  as  individual  schools,  the  State 


Agency,  or  FDD  where  applicable,  may 
assign  reimbursement  at  a  rate  not  in 
excess  of  four  cents  per  half  pint  to  those 
units  that  are  participating  in  the  Na¬ 
tional  School  Lunch  Program,  and  dis¬ 
tribution  costs  may  be  approved  pur¬ 
suant  to  paragraph  (b)  of  §  215.8,  (1)  on 
an  individual  unit  basis,  or  (2)  on  a 
schoolwide  basis. 

§  215.11  Special  responsibilities  of  State 
Agencies. 

(a)  Program  administration.  Each 
State  Agency  shall  provide  or  cause  to  be 
provided,  adequate  personnel  for  Pro¬ 
gram  administration. 

(b)  State  conducted  audit  programs. 
A  State  Agency  may  submit  for  approval 
by  AMS  a  plan  whereby  it  will  conduct 
audits  in  schools  and  child-care  institu¬ 
tions  in  which  it  administers  the  Pro¬ 
gram.  Any  State  Agency  satisfactorily 
conducting  such  an  audit  program  as  of 
the  effective  date  of  this  part  may  be 
deemed  to  have  an  approved  plan  or  such 
State  Agency  may  submit  its  plans  for 
formal  approval.  Audits  performed  by 
or  on  behalf  of  State  Agencies  shall  meet 
standards  prescribed  by  AMS  and  shall 
be  reviewed  by  AMS  to  the  extent  neces¬ 
sary  to  determine  compliance  therewith, 
such  review  to  be  made  not  less  than 
once  each  year.  AMS  shall  have  the 
right  to  perform  test  audits  of  schools 
and  child-care  institutions,  and  to  make 
audits  on  a  statewide  basis  if  it  deter¬ 
mines  that  the  State  audit  program  is 
not  functioning  satisfactorily  or  if  the 
State  terminates  its  audit  program. 

(c)  Accounting  for  Program  funds. 
Each  State  Agency  shall  maintain  a  sep¬ 
arate  account  of  all  Federal  funds  ad¬ 
vanced  to  it  imder  the  Program  each 
fiscal  year  and  shall  maintain  a  current 
record  of  payments  made  to  schools  and 
child-care  institutions  and  of  the  unex¬ 
pended  balance  remaining  on  hand.  All 
payments  made  from  such  funds  shall 
be  made  only  upon  properly  certified 
vouchers. 

(d)  Records  and  reports.  Each  State 
Agency  shall  maintain  current  records 
on  Program  operations  in  schools  and 
child-care  institutions,  and  submit 
monthly  reports  to  FDD  on  such  opera¬ 
tions.  on  a  form  provided  by  FDD.  Such 
records  shall  be  maintained  for  a  period 
of  three  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain. 

(e)  Investigations.  Each  State 
Agency  shall  promptly  investigate  com¬ 
plaints  received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program  and  shall  take  appropriate 
action  to  correct  any  irregularities. 
State  Agencies  shall  maintain  on  file 
evidence  of  such  investigations  and  ac¬ 
tions.  AMS  shall  make  investigations 
at  the  request  of  the  State  Agency  or 
where  AMS  determines  investigations 
by  AMS  are  appropriate. 

§  215.12  Claims  against  schools  or  child* 
care  institutions. 

(a)  If  a  State  Agency  receives  infor¬ 
mation  or  has  reason  to  believe  that  a 
claim  or  a  portion  of  a  claim  for  reim¬ 
bursement  submitted  by  a  school  or 
child-care  institution  is  not  properly 
payable  under  this  part,  it  shall  not  i>ay 
the  claim  or  such  portion  of  the  claim 
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and  shall  advise  the  school  or  child-care 
institution  of  the  reasons  for  nonpay¬ 
ment  or  disallowance.  The  school  or 
child-care  institution  may  submit  to  the 
State  Agency  evidence  and  information 
to  justify  the  total  amount,  claimed,  or 
may  submit  a  reclaim  for  the  portion 
disallowed,  with  appropriate  justifica¬ 
tion  therefor.  The  State  Agency  may 
make  reimbursement  in  the  amount  it 
believes  is  warranted  by  the  evidence, 
subject,  however,  to  the  provisions  of 
paragraph  (e)  of  this  section. 

<b)  If  a  State  Agency  receives  infor¬ 
mation  or  has  reason  to  believe  that  a 
payment  already  made  to  a  school  or 
child-care  institution  was  not  proper 
imder  this  part,  it  shall  advise  the  school 
or  child-care  institution  of  the  .amount 
and  basis  of  the  alleged  overi>ayments 
and  may  request  a  refimd  or  advise  the 
school  or  child-care  institution  that  the 
amount  overpaid  is  being  deducted  from 
subsequent  claims.  The  school  or  child¬ 
care  institution  shall  have  full  oppor¬ 
tunity  to  present  evidence  and  informa¬ 
tion  to  the  State  Agency  to  justify  the 
amount  of  reimbursement  paid.  If  the 
State  Agency  determines  that  the  evi¬ 
dence  is  not  sufficient,  the  State  Agency 
shall  collect  the  amount  of  the  overpay¬ 
ment  from  the  school  or  child-care  insti¬ 
tution,  by  rtfund  or  by  deduction  from 
subsequent  claims  for  reimbursement 
made  by  the  school  or  child-care  institu¬ 
tion.  If  new  evidence  becomes  available 
to  the  school  or  child-care  institution  it 
may,  within  a  reasonable  time  after  the 
collection,  make  a  reclaim  for  all  or  a 
portion  of  the  amount  so  collected,  and 
the  State  may  pay  the  sunount  of  any 
reclaim  it  believes  is  warranted  by  the 
evidence,  subject,  however,  to  the  pro¬ 
visions  of  paragraph  (e)  of  this  section. 

(c)  The  State  Agency  may  refer  any 
matter  in  connection  with  this  section 
to  FDD  for  determination  of  the  action 
to  be  taken. 

(d)  The  State  Agency  shall  retain  for 
AMS  audit  and  review  all  records  per¬ 
taining  to  action  taken  under  this 
section. 

(e)  If  FDD  does  not  concur  with  the 
State  Agency  action  in  paying  a  claim  or 
a  reclaim,  or  in  failing  to  collect  an  over- 
pasrment,  FDD  shall  assert  a  claim 
against  the  State  Agency  for  the  amount 
of  such  claim,  reclaim  or  overpasmient. 
In  all  such  cases,  the  State  Agency  shall 
have  full  opportunity  to  submit  to  FDD 
evidence  or  information  concerning  the 
action  taken.  If  in  the  determination 
of  FDD,  the  State  Agency’s  action  was 
unwarranted,  the  State  Agency  shall 
promptly  pay  to  AMS  the  amount  of 
the  claim,  reclaim  or  overpayment. 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  or  child-care 
institutions  shall  be  available  to  make 
reimbursement  payments  during  the 
fiscal  year  for  which  the  funds  were  in¬ 
itially  available. 

(g)  With  respect  to  schools  or  child¬ 
care  institutions  in  which  FDD  adminis¬ 
ters  the  Program,  when  FDD  disallows  a 
claim  or  a  portion  of  a  claim,  or  makes 
a  demand  for  refimd  of  an  alleged  over- 
pa3rment,  it  shall  notify  the  schools  or 
child-care  institutions  of  the  reasons  for 
such  disallowance  or  demand  and  the 


schools  or  child-care  institutions  shall 
have  full  opportunity  to  submit  evidence 
or  to  file  reclaim  for  any  amount  dis¬ 
allowed  or  demanded  in  the  same  manner 
afforded  in  this  section  to  schools  or 
child-care  institutions  administered  by 
State  Agencies. 

§  215.13  Administrative  analyses  and 
audits. 

Each  State  Agency  shall  provide  AMS 
with  full  opportunity  to  conduct  adminis¬ 
trative  analyses  (including  visits  to 
schools  and  child-care  institutions)  and 
audits  of  all  operations  of  the  State 
Agency  under  the  Program.  Each  State 
Agency  shall  make  available  its  records, 
including  records  of  the  receipt  and  ex¬ 
penditure  of  funds  under  the  Program, 
upon  a  reasonable  request  by  AMS.  AMS 
shall  also  have  the  right  to  make  audits  of 
the  records  and  operations  of  any  school 
or  child-care  institution. 

§215.14  MisceIlaneou8  provisions. 

(a)  Disqtidliflcation  and  non-compli¬ 
ance.  Any  State  Agency  or  any  school  or 
child-care  institution  may  be  disqualified 
from  future  participation  if  it  fails  to 
comply  with  the  provisions  of  this  part 
and  its  agreement  with  the  Department 
or  the  State  Agency.  This  does  not  pre¬ 
clude  the  possibility  of  other  action 
being  taken  through  other  means  avail¬ 
able  where  necessary,  including  prosecu¬ 
tion  for  fraud  under  applicable  Federal 
statutes.  If  any  part  of  the  money  re¬ 
ceived  by  the  State  Agency  or  by  any 
private  school  or  child-care  institution 
in  which  FDD  administers  the  Program, 
by  an  improper  or  negligent  action,  is 
diminished,  lost,  misapplied  or  diverted 
from  the  Program  by  the  State  Agency,  or 
by  the  school  or  child-care  institution 
to  which  such  funds  are  disbursed,  FDD 
may  order  such  iponey  to  be  replaced. 
Until  the  money  is  replaced,  no  subse¬ 
quent  payment  shall  be  made  to  the  State 
Agency  or  to  the  school  or  child-care  in¬ 
stitution  causing  the  loss.  The  State 
Agency  or  the  school  or  child-care  in¬ 
stitution  shall  have  full  opportunity  to 
submit  evidence,  explanation  or  informa¬ 
tion  concerning  instances  of  noncom¬ 
pliance  or  diversion  of  funds  before  a 
final  determination  is  made  in  such  cases. 

(b)  Saving  clause.  Any  or  all  of  the 
provisions  of  this  part  may  be  withdrawn, 
or  amended,  at  any  time  by  the  Depart¬ 
ment:  Provided,  however.  That  any  with¬ 
drawal  or  amendment  shall  not  be  made 
without  due  prior  notice  in  writing  to  the 
State  Agencies  or  to  nonprofit  private 
schools  or  child-care  institutions  in  which 
the  Program  is  administered  by  FDD. 

(c)  State  requirements.  Nothing  con¬ 
tained  in  this  part  shall  prevent  a  State 
Agency  from  imposing'  additional  re¬ 
quirements  for  participation  in  the  Pro¬ 
gram  which  are  not  inconsistent  with 
the  provisions  of  this  part. 

§  215.15  Program  information. 

Schools  and  child-care  institutions  de¬ 
siring  information  concerning  the  Pro¬ 
gram  should  write  to  their  State  Edu¬ 
cational  Agency  or  to  the  appropriate 
Area  Office  of  FDD  as  indicated  below: 

(a)  In  the  States  of  Connecticut,  Del¬ 
aware,  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 


shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  and  West 
Virginia:  Pood  Distribution  Division, 
AMS.  United  States  Department  of  Agri¬ 
culture,  346  Broadway.  Room  604,  New 
York  13,  N.Y. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  Tennesse,  and 
Virginia:  Food  Distribution  Division, 
AMS,  United  States  Department  of  Agri¬ 
culture,  50  Seventh  Street  NE.,  Room 
252,  Atlanta  23,  Georgia. 

(c)  In  the  States  of  Illinois.  Indiana, 
Iowa,  Michigan,  Minnesota.  Missouri.  Ne¬ 
braska,  North  Dakota,  Ohio,  South  Da¬ 
kota,  and  Wisconsin:  Food  Distribution 
Division,  AMS,  United  Stotes  Depart¬ 
ment  of  Agriculture,  536  South  Clark 
Street,  Chicago  5,  Illinois. 

(d)  In  the  States  of  Arkansas,  Colo¬ 
rado.  Kansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas:  Food  Distribu¬ 
tion  Division,  AMS,  United  States  De¬ 
partment  of  Agriculture,  500  South  Ervay 
Street,  Room  3-127,  Dallas  1,  Texas. 

(e)  In  the  States  of  Alaska,  Arizona, 
California,  Hawaii,  Idaho,  Montana,  Ne¬ 
vada,  Oregon,  Utah,  Washington  and 
Wyoming:  Fc^  Distribution  Division, 
AMS,  United  States  Department  of  Agri¬ 
culture.  Room  344,  Appraisers  Building, 
630  Sansome  Street,  San  Francisco  11, 
California. 

Not*:  The  recordkeeping  and  reporting 
requirements  herein  specified  have  been  ap¬ 
proved  by,  and  any  further  such  require¬ 
ments  that  may  be  established  will  be  sub¬ 
ject  to  the  approval  of.  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date:  July  1,  1962. 

Dated:  July  27,  1962.  ‘ 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

IP.R.  Doc.  62-7670;  PUed,  July  30,  1962; 

8:56  am.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  812,  Arndt.  1] 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Calendar  Year  1962 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  quotas 
for  local  consumption  in  Hawaii  and  in 
Puerto  Rico  for  the  calendar  year  1962 
pursuant  to  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  922,  as  amended) ,  and 
which  was  further  amended  and  ex¬ 
tended  by  the  Act  approved  July  13, 1962. 

Sugar  Regulation  812  (26  FJEl.  11838, 
12677),  effective  January  1,  1962,  deter¬ 
mined  sugar  requirements  for  local  con¬ 
sumption  for  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1962  and  established 
quotas  for  the  six-month  period  ending 
June  30, 1962. 

The  quotas  established  herein  for  Ha¬ 
waii  and  Puerto  Rico  are  considerably 
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greater  than  those  previously  established 
for  the  six-month  period  ending  June  30, 
1962.  It  is  essential  that  such  quotas  be 
effective  immediately  in  order  to  provide 
for  an  orderly  flow  of  sugar  in  the  im¬ 
mediate  period  ahead  and  throughout 
the  remainder  of  the  calendar  year  1962. 
Accordingly,  it  is  hereby  found  and  de¬ 
termined  that  compliance  with  the 
notice,  procedure  and  effective  date  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  regulation 
shall  become  effective  when  filed  with  the 
Federal  Register. 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended  and  ex¬ 
tended,  §§  812.1,  812.2,  and  812.3  are 
hereby  amended  to  read  as  follows: 

§  812.1  Sugar  requirements  and  quotas, 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Hawaii  for  the 
calendar  year  1962  is  50,000  short  tons, 
raw  value,  and  a  quota  of  50,000  short 
tons,  raw  value,  for  the  calendar  year 
1962  is  hereby  established  for  Hawaii  for 
local  consumption. 

§  812.2  Sugar  requirements  and  quotas, 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the 
calendar  year  1962  is  130,000  short  tons, 
raw  value,  and  a  quota  cff  130,000  short 
tons,  raw  value,  for  the  calendar  year 
1962  is  hereby  established  for  Puerto 
Rico  for  local  consumption. 

§  812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act, 
for  the  calendar  year  1962  all  persons 
are  hereby  prohibited  from  marketing, 
pursuant  to  Part  816  of  this  chapter  (23 
F.R.  1943;  27  F.R.  1450),  in  Hawaii  or  in 
Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  calendar  year  1962 
has  been  filled.  Pursuant  to  section  211 
(c)  of  the  Act,  the  quota  for  each  area 
may  be  filled  only  with  sugar  produced 
from  sugarcane  grown  in  the  respective 
area. 

Bases  and  considerations.  In  Decem¬ 
ber  1961  sugar  requirements  for  local 
consumption  in  the  calendar  year  1962 
were  determined  to  be  50,0(>0  tons  for 
Hawaii  and  130,000  tons  for  Puerto  Rico 
and  the  bases  for  these  determinations 
were  set  forth  in  Sugar  Regulation  8i2 
which  became  effective  January  1,  1962 
(26  F.R.  11838, 12677) .  The  quotas  made 
effective  herein  for  the  calendar  year 
1962  are  established  in  accordance  with 
that  determination  of  requirements  and 
pursuant  to  section  203  of  the  Act. 


(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  201,  203,  209,  210;  61 
Stat.  923,  as  amended,  925,  928;  7  U.S.C.  1111, 
as  amended,  1113,  1119,  as  amended,  1120; 
Public  Law  87-535  approved  July  13,  1962) 

Done  at  Washington,  D.C.,  this  26th 
day  of  July  1962. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  62-7520;  Piled.  July  30.  1962; 
8:55  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Regulation  31,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insuflOicient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali¬ 
fornia  and' Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §910.331  (Lem¬ 
on  Regulation  31,  27  F.R.  6922)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2:  395,250  cartons. 

(Secs.  1-19,  48  stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  26,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  62-7487;  Piled,  July  30.  1962; 

8:51  a.m.] 


[948.339  Arndt.  1] 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO  _ 

Limitation  of  Shipments;  Area  No.  3 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and 
Marketing  Order  No.  948,  as  amended  (7 
CFR  Part  948) ,  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  Area  No.  3  Committee,  established 
pursuant  to  §  948.50  of  said  order,  as 
amended,  it  is  hereby  foimd  that  the 
amendment  to  the  limitation  of  ship¬ 
ments  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec¬ 
tive  date  (3),  reasonable  time  is  per¬ 
mitted  under  the  circumstances,  for  such 
preparation,  and  (4)  information  regard¬ 
ing  the  committee's  recommendation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

Order,  as  amended.  In  §  948.339  (27 
F.R.  6776),  delete  paragraph  (a)  and 
substitute  in  lieu  thereof  new  paragraph 
(a)  as  set  forth  below. 

§  948.339  Limitation  of  shipments. 
***** 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Round  varieties.  U.S.  No. 
2,  or  better  grade,  2  inches  minimum 
diameter ; 

(2)  Long  varieties.  U.S.  No.  2,  or  bet¬ 
ter  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  25,  1962,  to  become  effec¬ 
tive  July  30,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[PR.  Doc.  62-7486;  Plied,  July  30,  1962; 

8:51  a.m.] 
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RULES  AND  REGULATIONS 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

SUBCHAPTER  A — GENERAL  PROVISIONS 
(Order  No.  277-62) 

PART  3— BOARD  OF  IMMIGRATION 
APPEALS 

Motions  to  Reopen  or  Reconsider  Mat¬ 
ters  Before  the  Board  of  immigra¬ 
tion  Appeals 

July  25,  1962. 

By  virtue  of  the  authority  vested  in 
me  by  section  103  of  the  Immigration 
and  Nationality  Act,  66  Stat.  173  (8 
U.S.C.  1103),  section  161  of  the  Revised 
Statutes  (5  UB.C.  22),  and  section  2  of 
Reorganization  Plan  No.  2  of  1950,  I 
hereby  amend  paragraph  (a)  of  §  3.8  of 
the  regulations  relating  to  the  Board  of 
Immigration  Appeals  to  read: 

§  3.8  Motion  to  reopen  or  motion  to 
reeonsider. 

(a)  Form.  Motions  to  reopen  and 
motions  to  reconsider  shall  be  submitted 
in  triplicate.  A  request  for  oral  argu¬ 
ment,  if  desired,  shall  be  incorporated 
in  the  motion.  The  Board  in  its  dis¬ 
cretion  may  grant  or  deny  oral  argu¬ 
ment.  Motions  to  reopen  shall  state  the 
new  facts  to  be  proved  at  the  reopened 
hearing  and  shall  be  supported  by  affi¬ 
davits  or  other  evidentiary  material. 
Motions  to  reconsider  shall  state  the  rea¬ 
sons  upon  which  the  motion  is  based  and 
shall  be  supported  by  such  precedent  de¬ 
cisions  as  are  pertinent.  In  any  case 
in  which  a  deportation  order  is  in  effect, 
there  shall  be  included  in  the  motion  to 
reopen  or  reconsider  such  order  a  state¬ 
ment  by  or  on  behalf  of  the  moving  party 
declaring  whether  the  subject  of  the  de¬ 
portation  order  is  also  the  subject  of  any 
pending  criminal  proceeding  under  sec¬ 
tion  242(e)  of  the  Act,  and,  if  so,  the 
current  status  of  that  proceeding.  If 
the  motion  to  reopen  or  reconsider  is 
for  the  purpose  of  seeking  discretionary 
relief,  there  shall  be  included  in  the  mo¬ 
tion  a  statement  by  or  on  behalf  of  the 
moving  party  declaring  whether  the 
alien  for  whose  relief  the  motion  is  filed 
is  subject  to  any  pending  criminal  prose¬ 
cution  and,  if  so,  the  nature  and  current 
status  of  that  prosecution.  Motions  to 
reopen  or  reconsider  shall  state  whether 
the  validity  of  the  deportation  order  has 
been  or  is  the  subject  of  any  judicial 
proceeding  and,  if  so,  the  nature  and 
date  thereof,  the  court  in  which  such 
proceeding  took  place  or  is  pending,  and 
its  result  or  status.  The  filing  of  a  mo¬ 
tion  to  reopen  or  a  motion  to  reconsider 
shall  not  serve  to  stay  the  execution  of 
any  decision  made  in  the  case.  Execu¬ 
tion  of  such  decision  shall  proceed  un¬ 
less  a  stay  of  execution  is  specifically 
granted  by  the  Board  or  the  officer  of 
the  Service  having  administrative  juris¬ 
diction  over  the  case. 


This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

Robert  F.  Kennedy, 
Attorney  General. 

(P.R.  Doc.  62-7562;  Piled,  July  30,  1962; 

8:56  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  B— PROCEDURAL  REGULATIONS 
(Reg.  No.  PR-68] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Procedure  for  Fixing  Temporary  Mail 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  July  1962. 

The  Board  by  publication  in  26  F.R. 
10136,  and  by  circulation  of  Procedural 
Draft  Release,  PDR-13,  dated  October 
24,  1961,  Docket  13130,  gave  notice  that 
it  was  proposing  new  procedural  rules 
applicable  to  temporary  mail  rate  pro¬ 
ceedings. 

A  number  of  comments  were  submitted 
in  response  to  this  notice.  These  com¬ 
ments  suggested  certain  changes  and 
modifications,  several  of  which  the  Board 
has  decided  to  incorporate  in  the  final 
rule.  In  addition,  subsequent  to  the 
issuance  of  the  notice,  the  Board  adopted 
new  rules.  Amendment  No.  5  to  Part  302, 
PR-59,  dated  January  23,  1962,  27  FJt. 
853,  1068,  which  delegated  to  the  Hear¬ 
ing  Examiners  the  Board’s  function  of 
making  the  agency  decision  (with  cer¬ 
tain  exceptions)  and  prescribed  appro¬ 
priate  procedures  for  discretionary  re¬ 
view  by  the  Board  of  examiners’  decisions 
made  pursuant  to  such  delegations.  As 
a  result  of  these  delegations,  the  Board 
is  further  modifying  the  rules  pertaining 
to  the  procedure  for  fixing  temporary 
service  mail  rates. 

The  rules  as  proposed  in  the  notice 
were  to  be  applicable  to  temporary  mail 
rate  proceeffings  involving  subsidy  and 
service  mail  rates  alike.  On  considera¬ 
tion  of  the  comments,  the  Board  has 
decided  that  these  changed  rules  should 
not  apply  to  temporary  service  mail  rate 
proceedings.  Such  proceedings  generally 
involve  broader  and  more  complex  issues 
than  temporary  subsidy  mail  rate  pro¬ 
ceedings.  For  this  reason  the  Board  is 
of  the  view  that  it  is  not  advisable  to 
bring  them  under  the  revised  procedural 
rules  applicable  to  subsidy  cases. 

The  showing  required  by  §  302.310(c) 
(1)  for  an  evidentiary  hearing  or  oral 
argument  has  been  expanded  to  include 
data  regarding  the  financial  impact  of 
the  proposed  rates  on  the  carrier. 

'The  proposal  established  specific  pe¬ 
riods  for  the  start  of  the  prehearing  con¬ 
ference  and  hearing.  These  provisions 
have  been  clarified  by  stating  that  re¬ 
quests  for  extending  the  prehearing  con¬ 
ference  date  must  be  made  in  the  answer 


to  the  show  cause  order,  and  that  re¬ 
quests  for  extending  the  hearing  date 
must  be  made  by  motion. 

A  comment  was  filed  suggesting  that 
where  the  Board  issues  a  final  order 
without  a  hearing  establishing  rates  dif¬ 
ferent  from  those  proposed  in  the  show 
cause  order,  the  parties  should  have  an 
opportunity  to  bring  possible  errors  to 
the  Board’s  attention  by  petitioning  for 
reconsideration.  The  Board  agrees 
with  this  comment  and  an  appropriate 
clarifying  change  has  been  made  in 
§  302.310(c)  (2)  (iv)  to  permit  the  filing 
of  petitions  for  reconsideration  in  these 
circumstances. 

Under  the  present  procedures  appli¬ 
cable  to  all  temporary  mail  rate  pro¬ 
ceedings,  upon  the  conclusion  of  the 
hearing  the  examiner  certifies  the  entire 
record  to  the  Board  for  tentative  deci¬ 
sion.  ’Thus,  under  recently  adopted 
§  302.27(a)  there  is  no  delegation  of 
function  of  making  the  agency  decision 
to  the  examiner  in  such  cases.  How¬ 
ever,  the  Board  has  decided  to  make  the 
delegation  applicable  to  those  temporary 
mail  rate  proceedings  which  involve 
service  rates.  Under  the  new  procedures 
applicable  to  temporary  service  mail  rate 
proceedings  the  examiner -will  not  cer¬ 
tify  the  record  to  the  Board  but  will 
issue  an  initial  decision  in  accordance 
with  §  302.27  after  requested  findings 
and  conclusions  with  supporting  briefs 
have  been  filed.  Following  the  initial 
decision  by  the  examiner,  any  party  may 
file  a  petition  for  discretionary  review 
by  the  Board  pursuant  to  §  302.28  of  this 
part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  rule,  and  due  consideration 
has  been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  §  302.310  of  Part 
302  of  its  Procedural  Regulations,  14 
CFR  Part  302,  effective  August  30,  1962, 
but  not  applicable  to  temporary  mail 
rate  proce^ings  on  which  an  order  to 
show  cause  has  been  issued  before  such 
effective  date,  as  follows: 

Temporary  Rate  Proceeding 

§  302.310  Procedure  for  fixing  tem¬ 
porary  service  and  subsidy  mail  rates. 

(a)  At  any  time  during  the  pendency 
of  a  proceeding  for  the  determination 
of  final  mail  rates,  the  Board,  upon  its 
own  initiative,  or  on  petition  by  the  car¬ 
rier  whose  rates  are  in  issue  or  the  Post¬ 
master  Qeneral,  may  fix  temporary  rates 
of  compensation  for  the  transportation 
of  mail  subject  to  downward  or  upward 
adjustment  upon  the  determination  of 
final  mail  rates. 

(b)  Temporary  service  mail  rates: 
The  procedure  for  determining  tempo¬ 
rary  mail  rates  involving  an  issue  as  to 
the  service  mail  rates  payable  by  the 
Postmaster  General  pursuant  to  section 
406(c)  of  the  Act  shall  be  the  same  as 
for  the  determination  of  final  mail  rates, 
except  that: 

(1)  Notice  of  objections  to  the  Board’s 
show  cause  order  proposing  temporary 
service  mail  rates  must  be  filed  by  any 
party  or  petitioner  for  intervention 
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within  8  days,  and  an  answer  within  15 
days,  of  the  time  such  order  is  served; 

(2)  Failure  to  file  notice  of  objections 
within  the  8-day  period  shall  be  deemed 
to  be  a  waiver  of  idl  further  procedural 
steps  before  final  decision,  including 
hearing  and  initial  or  tentative  decision, 
and  the  pi  oceeding  will  stand  submitted 
to  the  Board  for  final  decision. 

(3)  In  the  absence  of  a  convincing 
showing  that  it  will  result  in  substantial 
prejudice  to  any  party  or  delay  the 
proceeding,  the  examiner  shall  require 
the  parties  to  submit  all  their  testimony 
in  writing  and  shall  closely  limit  cross- 
examination  to  the  essential  Issues  (bear¬ 
ing  in  mind  the  purpose  and  urgency  of 
fixing  temporary  mail  rates  together  with 
the  fact  that  such  temporary  rates  are 
subject  to  downward  or  upward  adjust¬ 
ment  upon  the  fixing  of  final  rates) ,  and 
shall  in  all  other  respects  urgently  ex¬ 
pedite  the  proceeding. 

(c)  Temporary  subsidy  mail  rates: 
The  procedure  for  determining  tempo¬ 
rary  mail  rates  involving  an  issue  as  to 
the  subsidy  mail  rates  payable  by  the 
Board  pursuant  to  section  406(c)  shall 
be  the  same  as  for  the  determination  of 
temporary  service  mail  rates  pursuant  to 
paragraph  (b)  of  this  section  except 
that: 

(1)  After  the  filing  of  answers  (if  any) 
the  Board  may  in  its  discretion  (i)  issue 
a  final  order  establishing  temporary  mail 
rates  at  the  same  level  as  that  proposed 
in  the  show  cause  order,  or  a  different 
level,  (ii)  set  the  matter  down  for  an 
evidentiary  hearing  before  an  examiner, 
or  (iii)  notice  the  matter  for  oral  argu¬ 
ment  before  the  Board.  Neither  oral 
argument  nor  an  evidentiary  hearing  will 
be  granted  except  upon  a  showing,  set 
forth  in  the  answer,  (a)  that  the  case 
presents  major  issues  of  fact  or  policy 
which  cannot  fairly  be  resolved  on  the 
basis  of  written  dociunents,  and  (b)  that 
the  establishment  of  the  rates  proposed 
in  the  show  cause  order  would  have  a 
critical  impact  on  the  carrier  by  reason 
of  its  immediate  and  pressing  cash  re¬ 
quirements.  In  the  case  of  requests  for 
evidentiary  hearing,  the  answer  shall  set 
forth  in  detail  the  nature  of  the  evidence 
which  the  party  requesting  hearing  would 
submit  if  hearing  were  granted. 

(2)  The  following  procedure  shall  be 
applicable  in  the  event  that  the  matter 
is  set  down  for  evidentiary  hearing  pur¬ 
suant  to  subparagraph  (1)  (ii)  of  this 
paragraph: 

(i)  Unless  the  Board’s  order  setting  the 
case  for  hearing  provides  otherwise,  or 
unless  prehearing  conference  is  waived 
by  all  the  parties,  a  prehearing  confer¬ 
ence  shall  be  held  not  later  than  the 
eighth  day  following  the  date  of  service 
of  such  order.  Any  requests  for  exten¬ 
sion  of  the  date  of  the  prehearing  con¬ 
ference  shall  be  made  in  the  answer  to 
the  show  cause  order  and  shall  contain 
a  showing  of  exceptional  circumstances 
necessitating  extension  of  the  prehearing 
date. 

(ii)  The  hearing  shall  commence  no 
later  than  the  fifteenth  day  after  the 
date  of  the  prehearing  conference.  Any 
requests  for  extension  of  the  date  of  the 
hearing  shall  be  made  by  motion  and 
shall  contain  a  showing  of  exceptional 


circumstances  necessitating  extension  of 
the  hearing  date. 

(iii)  Upon  the  conclusion  of  the  hear¬ 
ing,  the  examiner  shall  immediately 
certify  the  entire  record  to  the  Board. 
Proposed  findings,  and  conclusions  and 
supporting  briefs  with  reasons  why  the 
Board  should  or  should  not  issue  a  ten¬ 
tative  decision  shall  be  filed  witti  the 
Board  within  ten  days  of  the  date  of  the 
conclusion  of  the  hearing.  The  Board 
may  thereupon  issue  a  tentative  decision 
or  may  at  once  issue  its  final  decision 
establishing  temporary  subsidy  mail 
rates. 

(iv)  In  the  event  that  the  Board  issues 
a  tentative  decision,  the  parties  may  not 
file  separate  exceptions  and  briefs,  but 
may  file  in  lieu  thereof  exceptions  and 
briefs  in  support  thereof  in  one  docu¬ 
ment.  Such  documents  shall  be  filed 
within  10  days  of  service  of  the  tentative 
decision,  shall  not  exceed  25  pages  and 
shall  comply  with  the  specifications  of 
§  302.31(b),  unless  the  Board  directs 
otherwise  in  the  tentative  decision.  If 
no  such  documents  are  filed  within  the 
prescribed  time,  the  tentative  decision 
shall,  without  fiuUier  proceedings,  be¬ 
come  the  final  decision  of  the  Board. 
If  such  documents  are  duly  filed,  no 
further  pleadings  will  be  permitted  and 
the  proceeding  shall  stand  submitted  to 
the  Board  for  final  decision.  The  Board 
will  not  entertain  petitions  for  reconsid¬ 
eration  of  its  final  order  in  any  case 
where  It  has  issued  a  tentative  decision. 
A  petition  for  reconsideration  may  be 
filed  in  any  case  where  the  Board  has 
issued  a  final  order  pursuant  to  sub- 
paragraphs  (l)(i)  or  (2)  (iii)  of  para¬ 
graph  (c)  of  this  section  which  pre¬ 
scribes  rates  different  from  those  pro¬ 
posed  in  the  order  to  show  cause. 

(3)  The  pendency  of  any  motion  or 
petition  in  a  temporary  subsidy  mail  rate 
proceeding  shall  not  be  grounds  for  de¬ 
ferring  procedural  dates. 

(Sec.  204(a)  of  the  Federal  Aviatioii  Act  of 
1958,  as  amended,  72  Stat.  743;  49  UA.C. 
1324.  Interpret  or  apply  Section  1001  of 
the  Federal  Aviation  Act  of  1958  as  amended, 
72  Stat.  788;  49  UJS.C.  1481) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IFR.  Doc.  62-7519;  FUed,  July  SO.  1962; 
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SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Beg.  Docket  No.  1312;  Arndt.  460] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707  and  720  Aircraft 

Amendment  53,  24  F.R.  9386  (AD  59- 
21-1),  as  amended  by  Amendment  232, 
25  FJl.  12549,  requires  inspection  of  the 
main  landing  gear  truck  beams  on  Boeing 
707  Series  aircraft  for  scratches,  gouges, 
corrosion  or  impact  dents.  Subsequent 
failures  have  occurred  which  were  at¬ 
tributed  to  improper  jacking  of  the  air¬ 
craft  and  inadequate  cleaning  which  did 
not  reveal  damage.  Accordingly  AD  59- 
21-1  is  being  superseded  by  a  new  direc¬ 


tive  specifying  a  more  detailed  cleaning 
procedure  and  instructions  for  jacking. 

As  a  situation  exists  which  donands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  FJt.  6489) , 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive; 

Boeing.  Applies  to  all  Models  707  and  720 
Aircraft. 

Compliance  required  within  the  next  100 
hours’  time  in  service  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not 
exceeding  100  hours’  time  in  service  and,  in 
addition,  prior  to  further  flight  after  any 
Jacking  i^ieratlons  and  after  main  landing 
gear  snubber  failure. 

As  a  result  of  failures  of  the  landing  gear 
truck  beam  and  related  components,  accom¬ 
plish  the  following: 

(a)  Clean  the  truck  beams  in  accordance 
with  following: 

(1)  Prerinse  the  area  using  Stoddard  Sol¬ 
vent  P-S-661  type  1  or  water. 

(2)  Using  a  soft  bristle  or  flber  lurusb, 
apply  one  of  the  following  cleansing  agents, 
or  equivalent  apiM-oved  by  FAA  Engineering 
and  Manufacturing  Branch,  Western  Region, 
to  the  soiled  areas; 

(1)  Oakite  204,  full  strength, 

(ii)  Oakite  74L,  one  part  with  flve  parts 
water, 

(iii)  Wyandotte  Aerowash  A,  fuU  strength, 

(iv)  Kelite  Formula  29,  full  strength, 

(v)  An  emulsion  cleaner  listed  in  Chap¬ 
ter  13  of  Boeing  Overhaul  Manual. 

(3)  Allow  cleansing  agent  to  remain  on 
the  parts  for  flve  minutes.  Do  not  permit 
the  area  to  dry.  Agitate  the  cleaner  applied 
to  beam  and  aUow  to  remain  on  the  parts 
an  additional  flve  minutes.  Agitate  again 
with  the  brush  and  thoroughly  pressme  rinse 
with  water,  preferably  warm,  but  not  exceed¬ 
ing  120®  F. 

Note:  The  cleaning  may  be  augmented  by 
use  at  solvents  listed  in  Chapter  13  of  Boeing 
Overhaul  Manual. 

(b)  Alter  cleaning,  make  a  thorough  visual 
inspection  of  the  truck  beam  using  mirrors 
as  necessary  and  a  strong  light  to  detect 
any  evidence  of  Jack  marks,  scratches,  gouges, 
corrosion  or  impact  dents.  Remove  any 
straps  around  the  beam  which  show  evidence 
of  damage.  Particular  attention  shall  be 
given  to: 

(1)  The  lower  section  of  the  beam  for 
evidence  of  Jack  marks  caused  by  Jack 
slippage  or  improperly  placed  Jacks; 

(2)  The  forward  area  of  the  beam  where 
contact  is  possible  with  the  torsion  link  pivot 
pin  retaining  bolt  (on  the  lower  torque 
link  lug  on  the  Model  720);  and 

(3)  To  the  aft  area  of  the  beam  where  con¬ 
tact  is  possible  with  the  shock  strut  inner 
cylinder  upon  snubber  failure. 

(c)  Truck  beams  exhibiting  evidence  of 
corrosion,  scratches.  Jack  marks,  dents  or 
gouges  shall  be  replaced  prior  to  further  flight 
unless  repaired  in  accordance  with  FAA  ap¬ 
proved  Boeing  Service  Bulletin  No.  142  (R-2) 
or  later  FAA  approved  revisions.  Evidence  of 
Jack  marks  or  dents  shall  be  inspected  with 
a  dial  indicator  or  FAA  approved  equivalent 
to  determine  the  depth  of  such  damage.  No 
repair  is  permitted  if  the  depth  exceeds 
0.005-lnch. 

(d)  ’The  lOO-hotu:  repetitive  inspection  in¬ 
terval  may  be  increased  to  500  hours’  time  in 
service  when  the  automatic  brake  cylinder 
and  the  piston  In  the  main  landing  gear 
metering  valve  are  replaced  with  new  Boeing 
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actuator  aasembly  69-10763,  and  the  landing 
gear  snubber  assembly  and  main  landing 
gear  centering  cylinders  have  been  reworked 
In  accordance  with  Boeing  Service  Bulletin 
Nos.  535  and  535B. 

Non:  Some  aircraft  have  been  modified 
prior  to  delivery  to  Incorporate  the  work  re¬ 
quired  by  Boeing  Service  Bulletins  Nos.  535 
and  535B. 

(e)  The  main  landing  gear  shall  not  be 
Jacked  and/or  supported  at  points  other  than 
the  forward  and  aft  truck  beam  Jack  pads, 
imless  the  aircraft  Is  otherwise  supported  In 
accordance  with  section  32  of  the  Boeing 
Maintenance  Manual. 

(f)  Upon  request  of  the  operator  an  PAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proved  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Western  Region,  may  ad¬ 
just  the  repetitive  lnsp>ectlon  Intervals 
specified  In  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  Inspec¬ 
tion  period  of  the  operator  If  the  request 
contains  substantiating  data  to  Justify  the 
Increase  for  such  operator. 

(Boeing  Service  Biilletln  No.  142  (R-2)  cov¬ 
ers  this  same  subject.) 

Tills  supersedes  Amendment  53,  24  FJl. 
9386  (AD  59-21-1).  as  amended  by  Amend¬ 
ment  232,  25  PJl.  12549. 

This  amendment  shall  become  effective 
July  31.  1962. 

(Sec.  318(a),  601,  603;  72  Stat.  762,  775,  776; 
40  U.S.C.  1354(a).  1421.  1423) 

Issued  in  Washington,  D.C.,  on  July 
24.  1962. 

O.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(PJt.  Doc.  62-7466;  FUed,  July  30.  1963; 

8:46  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8145  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

International  Latex  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.130  Manufacture  or 
preparation.  Subpart — Misbranding  or 
mislabeling:  §  13.1255  Manufacture  or 
preparation. 

(Sec.  6.  38  stat.  721;  15  n.S.C.  46.  In¬ 
terpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  16  UB.C.  45)  (Cease  and  desist 
order.  International  Latex  Corporation,  Dover. 
Del.,  Docket  8145.  Mar.  28,  1962] 

Consent  order  requiring  a  corporation 
with  headquarters  in  Dover,  Del.,  to 
cease  representing  as  “fabric-lined”, 
“cotton-lined”,  or  “cotton-lining”,  its 
“Playtex”  household  rubber  gloves  which 
were  lined,  not  with  a  woven  or  knitted 
fabric  as  thus  implied,  but  with  a  ma¬ 
terial  known  as  flock  consisting  of  short 
fibers  of  cotton  attached  in  random 
fashion  to  the  inside  surface  of  ttie 
gloves. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  fs  as  follows: 


It  is  ordered.  That  the  respondent. 
International  Latex  Corporation,  a  cor¬ 
poration,  and  its  officers,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  rubber  gloves,  or  any  other 
product,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
that  its  rubber  gloves,  or  any  other  prod¬ 
uct.  are  fabric  lined  unless  the  lining 
consists  of  a  woven  or  knitted  material; 
or  are  cotton  lined  or  contain  a  cotton 
lining  when  such  linii^  consists  of  short 
fibers  of  cotton  known  as  flock  or  fluff, 
attached  to  the  inside  of  the  glove  or 
other  product. 

2.  Misrepresenting,  in  any  manner, 
the  material  of  which  the  lining  of  its 
gloves,  or  any  other  product,  is  composed. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order 
flle  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  March  28,  1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  62-7467;  Filed,  July  30,  1962; 

8:46  ajn.] 


[Docket  No.  8190] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Korber  Hats,  Inc.,  and  Sidney  Korber 

Subpart — ^Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055-50  Preticketing 

merchandise  misleadingly.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185 
Composition;  §  13.1325  Source  or  origin: 
§  13.1325-70  Place:  §  13.1325-70(0  For¬ 
eign,  in  general.  Subpart — ^Using  mis¬ 
leading  name — Goods:  §  13.2280  Compo¬ 
sition;  §  13.2345  Source  or  origin:  §  13.- 
2345-65  Place:  §  13.2345-65 (c)  Foreign, 
in  general. 

(Sec.  6.  38  Stat.  721;  15  n.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  15  U.S.C.  45)  [Cease  and  desist  order, 
Korber  Hats,  Inc.,  et  al..  Fall  River,  Mass., 
Docket  8190,  Mar.  28.  1962] 

Order  requiring  Fall  River,  Mass.,  hat 
manufacturers  to  cease  representing 
falsely  that  their  straw  hats — actually 
made  of  a  braid  manufactured  in  Japan 
of  Philippine  hemp — ^were  made  in  and 
imported  from  ItOy  by  imprinting  on 
attached  tags  and  labels  and  on  the 
sweatbands  such  statements  as  “Genuine 
MILAN”,  “Genuine  MILAN  Imported 
Braid”,  etc. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Korber 
Hats,  Inc.,  a  corporation,  and  its  officers 
and  Sidney  Korber,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 


employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  hats  or  any  other  articles  of 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Using  the  terms  “Milan”,  “Gen¬ 
uine  Milan”,  “Imported  Milan”,  “Genuine 
Imported  Milan”  or  any  other  substan¬ 
tially  similar  representation  as  descrip¬ 
tive  of  men’s  straw  hats  not  manufac¬ 
tured  in  Italy  of  wheat  straw. 

(2)  Using  the  terms  “Milan”,  “Gen¬ 
uine  Milan”,  “Imported  Milan”,  “Genuine 
Imported  Milan”  or  any  other  substan¬ 
tially  similar  representation  as  descrip¬ 
tive  of  men’s  straw  hats  not  of  the  same 
construction,  design  and  workmanship 
as  that  traditionally  characteristic  of 
men’s  straw  hats  manufactured  in  Italy 
and  designated  as  “Milan”. 

(3)  Using  any  words  or  phrases  which, 
directly  or  indirectly,  represent  that  said 
products  are  manufactured  in  a  given 
country  or  out  of  certain  materials  or  in 
a  particular  manner  or  style  unless  such 
is  a  fact. 

(4)  Furnishing  or  otherwise  placing 
in  the  hands  of  retailers  or  dealers  in  said 
products  the  means  and  instrumental¬ 
ities  by  and  through  which  they  may 
mislead  or  deceive  the  public  in  the  man¬ 
ner  or  as  to  the  things  hereinabove 
inhibited. 

By  “Order  Denying  Petition  for  Re¬ 
view,  Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  respondents, 
Korber  Hats,  Inc.,  and  Sidney  Korber, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order  flle  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
initial  decision. 

Issued:  March  28,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-7468;  FUed,  July  30,  1962; 

8:46  a.m.] 


[Docket  No.  C-104] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

President  Manufacturing  Co.,  Inc., 
et  al. 

Subpart — Furnishing  means  and  in- 
striunentalities  of  misrepresentation  or 
.  deception:  §  13.1055-50  Preticketing 
merchandise  misleadingly.  Subpart— 
Misbranding  or  mislabeling;  §  13.1295 
Quality  or  grade;  §  13.1355  Value. 
Subpart — Misrepresenting  oneself  and 
goods — ^Prices:  §  13.1811  Fictitious  pre¬ 
ticketing. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
UB.C.  45)  [Cease  and  desist  order.  President 
Manufacturing  Company.  Inc.,  et  al..  Provi¬ 
dence,  RJ.,  Docket  C-104,  Mar.  28,  1962] 
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In  the  Matter  of  President  Manufactur¬ 
ing  Company,  Inc.,  a  Corporation,  and 
Joslin  Oken,  William  R.  LeBlanc,  Wil¬ 
liam  J.  LeBlanc,  and  Henry  Oken, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  Providence, 
R.I.,  distributors  of  men’s  and  women’s 
costume  jewelry  to  jobbers  and  retailers 
to  cease  misrepresenting  their  products 
by  such  practices  as  attaching  to  them 
tickets  bearing  excessive  prices,  repre¬ 
sented  thereby  as  the  usual  retail  prices; 
affixing  stickers  or  labels  reading  “24 
Karat  gold  plated’’  to  products  having 
only  an  electrolytic  application  of  gold; 
and  affixing  stickers  to  boxes  of  imita¬ 
tion  pearl  necklace  and  earring  sets 
which  stated  they  were  made  of  “genu¬ 
ine  fresh  water  pearls.’’ 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
President  Manufacturing  Company,  Inc., 
a  corporation,  and  its  officers,  and  re¬ 
spondents  Joslin  Oken,  William  R.  Le- 
Blanc,  William  J.  LeBlanc  and  Henry 
Oken,  individually  and  as  officers  of  said 
corporation,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  jewelry,  or 
any  other  products,  in  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from,  directly  or  in¬ 
directly: 

1.  Representing,  by  preticketing  or  in 
any  other  manner,  that  any  amount  is 
the  usual  and  regular  retail  price  of  mer¬ 
chandise  when  such  amount  is  in  excess 
of  the  price  at  which  said  merchandise 
is  usually  and  regularly  sold  at  retail 
in  the  trade  area  or  areas  where  the 
representations  are  made. 

2.  Using  the  term  “gold-plated”,  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning,  to  designate,  describe 
or  refer  to  an  article  which  does  not 
have  a  surface  plating  of  gold  or  gold 
alloy  applied  by  a  mechanical  process, 
provided,  however,  that  any  product,  or 
part  thereof,  on  which  a  substantial 
coating  of  gold  or  gold  alloy  has  been 
affixed  by  an  electrolytic  process  may  be 
marked  or  described  as  gold  electroplate 
or  gold  electroplated. 

3.  Using  the  word  “pearls”  or  any 
other  word  or  words  of  similar  import  or 
meaning  to  describe  imitation  pearls: 
Provided,  however.  That  the  foregoing 
shall  not  be  construed  to  prohibit  the 
use  of  the  word  “pearls”  to  describe  the 
appearance- of  said  imitation  pearls  if, 
whenever  used,  the  word  “pearls”  is  im¬ 
mediately  preceded,  in  equally  conspicu¬ 
ous  type,  by  the  word  “imitation”  or  the 
word  “simulated”,  or  other  word  of 
similar  import  or  meaning,  so  as  to 
clearly  indicate  that  said  imitation  pearls 
are  not  genuine  pearls  but  imitations 
thereof. 

/  4.  Representing  in  any  manner  that 

imitation  pearls  are  genuine  pearls. 

5.  Placing  in  the  hands  of  dealers  and 
others  a  means  and  instrumentality  by 
and  through  which  they  may  misrep¬ 


resent  the  usual  and  customary  retail 
price  of  their  merchandise,  the  gold  con¬ 
tent  of  their  merchandise  or  the  char¬ 
acter  and  quality  of  the  stones  in  their 
jewelry. 

6.  Representing  that  any  merchandise 
sold  or  offered  for  sale  is  guaranteed, 
\inless  the  nature  and  extent  of  the 
guarantee  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  28,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IFJi.  Doc.  62-7469;  Piled,  July  30,  1962; 

8:47  ajn.] 


[Docket  No.  C-103] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Tenax,  Inc.,  ct  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  §  13.15-195 
Nature;  §  13.20  Comparative  data  or 
merits;  §  13.71  Financing;  §  13.75  Free 
goods  or  services;  §  13.155  Prices: 

§  13.155-5  Additional  charges  unmen¬ 
tioned;  §13.155-15  Comparative; 
§  13.155-40  Exaggerated  as  regular  and 
customary;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.225  Services; 
§  13.260  Terms  and  conditions.  Sub¬ 
part — Securing  orders  by  deception: 

§  13.2170  Securing  orders  by  deception. 

(Sec.  6.  38  Stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  [Cease  and  desist  order.  Teivax, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  C-103, 
Mar.  26.  1962] 

In  the  Matter  of  Tenax,  Inc.,  a  corpora¬ 
tion,  and  Leon  C.  Hirsch  and  Peter  R. 
Ross,  Individually  and  as  Officers  of 
Said  Corporation,  and  The  Metlis  and 
Lebow  Corporation,  a  Corporation, 
and  Stanley  E.  Lebow  and  Sanford  H. 
Metlis,  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  the  corporate 
operator  of  a  freezer  food  purchasing 
plan  through  10  wholly  owned  subsid¬ 
iaries  in  large  eastern  cities,  along  with 
its  advertising  agency,  to  cease  misrepre¬ 
senting  the  cost  of  the  freezers  and  food 
purchased  under  their  plan  and  the  sav¬ 
ings  involved,  and  a  variety  of  other 
deceptive  practices  as  in  the  order  below 
indicated. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follow's: 

Part  I 

It  is  ordered.  That  respondents  Tenax, 
Inc.,  a  corporation,  'The  Metlis  and  Lebow 
Corporation,  a  corporation,  and  their 
officers,  and  Leon  C.  Hirsch  and  Peter 
R.  Ross,  individually  and  as  officers  of 


Tenax,  Inc.,  and  Stanley  E.  Lebow  and 
Sanford  H.  Metlis,  individual^  and  as 
officers  of  The  Metlis  and  Lebow  Cor¬ 
poration.  and  respondents’  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  any  food  or  any 
purchasing  plan  involving  food,  do  forth¬ 
with  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement: 

(a)  Represents  that  any  subsidiary  of 
respondent  Tenax,  Inc.,  is  engaged  in 
the  purchase  and  resale  of  food  when 
the  subsidiary  to  which  such  advertise¬ 
ment  relates  is  not  engaged  in  the  food 
business. 

(b)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  will,  for  a  stated  price,  receive  all 
of  their  food  requirements  and  a  freezer; 

(c)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  will  receive  foods  or  other  items 
which  are  not  available  under  said  plan, 
and  which  they  do  not  actually  receive; 

(d)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  will  receive  the  same  amount  of 
food,  and  a  freezer  for  the  same  or  less 
money  than  they  have  been  paying  for 
food  alone; 

(e)  Misrepresents  in  any  manner  the 
savings  realized  by  purchasers  of  or 
subscribers  to  any  freezer  purchasing 
plan; 

(f)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  will  have  the  assistance  or  help  of 
trained  “Home  Economists”  or  other 
qualified  individuals  in  planning  their 
food  orders; 

(g)  Represents  that  food  orders  are 
delivered  free  of  charge  when  purchasers 
of  or  subscribers  to  a  freezer  food  pur¬ 
chasing  plan  are  required  to  make  pay¬ 
ments  for  the  delivery  of  food  orders; 

(h)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  receive  a  free  gift; 

(i)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  can  “trade-in”  their  old  refriger¬ 
ator  or  freezer  when  the  subsidiary  to 
which  the  advertisement  relates  does  not 
accept  old  refrigerators  or  freezers  as 
trade-ins; 

(j)  Misrepresents  the  physical  char¬ 
acteristics  or  quaUties  of  any  article  or 
item  received  by  purchasers  of  or  sub¬ 
scribers  to  a  freezer  food  purchasing 
plan; 

(k)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  receive  self -defrosting  freezers; 

(l)  Represents  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan  make  but  one  monthly  pasrment 
covering  both  food  and  freezer. 

2.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisemeiat  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly  the  purchase  of  any  food  or  any 
purchasing  plan  involving  food  in  com- 
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m«rce,  as  “commerce"  is  defined  in  the 
T*:deral  Trade  Commission  Act,  which 
advertisement  contains  any  of  the  rep¬ 
resentations  or  misrepresentations  pro¬ 
hibited  in  Paragraph  1  hereof. 

Part  n 

It  is  further  ordered.  That  respondents 
Tenax,  Inc.,  a  corporation.  The  Metlis 
and  Lebow  Corporation,  a  corporation, 
and  their  officers,  and  Leon  C.  Hirsch 
and  Peter  R.  Ross,  individually  and  as 
oflOcers  of  Tenax,  Inc.,  and  Stanley  E. 
Lebow  and  Sanford  H.  Metlis,  individu¬ 
ally  and  as  officers  of  The  Metlis  and 
Lebow  Corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  freez¬ 
ers,  food  or  a  freezer  food  purchasing 
plan  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  implica¬ 
tion  that: 

(a)  Any  subsidiary  of  respondent 
Tenax,  Inc.,  is  engaged  in  the  purchase 
and  resale  of  food,  when  such  subsidiary 
is  not  engaged  in  the  food  business; 

(b)  Purchsisers  will,  for  a  stated  price, 
receive  all  of  their  food  requirements  and 
a  freezer; 

(c)  Purchasers  will  receive  food  or 
other  items  which  are  not  available,  and 
which  they  do  not  actually  receive; 

(d)  Purchasers  will  receive  the  same 
amount  of  food  and  a  freezer  for  the 
same  or  less  money  than  they  have  been 
paying  for  food  alone; 

(e)  Purchasers  will  have  the  assistance 
or  help  of  trained  “Home  Economists"  or 
other  qualified  individuals  in  planning 
their  food  orders; 

(f)  Pood  orders  are  delivered  free  of 
charge,  when  purchasers'  are  required 
to  make  pasunent  for  the  delivery  of 
food  orders; 

(g)  Purchasers  receive  a  free  gift; 

(h)  Purchasers  from  any  subsidiary 
of  Tenax,  Inc.,  can  “trade-in”  their  old 
refrigerator  or  freezer,  when  such  sub¬ 
sidiary  does  not  accept  old  refrigerators 
or  freezers  as  “trade-ins”; 

(i)  Purchasers  receive  self-defrosting 
freezers; 

(j)  Purchasers  of  or  subscribers  to  a 
freezer  food  purchasing  plan  make  but 
one  monthly  payment  covering  both 
food  and  freezer. 

2.  Misrepresenting  in  any  manner; 

(a)  The  savings  realized  by  pur¬ 
chasers  of  or  subscribers  to  a  freezer 
food  purchasing  plan; 

(b)  The  qualities,  appearance  or 
physical  characteristics  of  any  article 
or  item  received  by  purchasers. 

Part  IH 

It  is  further  ordered.  That  respond¬ 
ent  Tenax,  Inc.,  a  corporation,  and  its 
officers  and  Leon  C.  Hirsch,  and  Peter 
R.  Ross,  individually  and  as  officers  of 
Tenax,  Inc.,  and  their  agents,  represent¬ 
atives  and  employees,  directly  or 
through  a|3y  corporate  or  other  device  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  freezers,  food  or 
freezer  food  purchasing  plans  in  com¬ 


merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  that  purchasers  of  or 
subscribers  to  a  freezer  food  purchasing 
plan,  or  purchasers  of  food  or  freezers, 
can  have  their  installment  contracts  fi¬ 
nanced  through  financial  institutions  of 
their  own  choosing,  unless  where  such  a 
representation  is  made  such  contracts 
are  in  fact  financed  through  the  insti¬ 
tution  chosen  by  such  purchasers  or 
subscribers; 

2.  Representing  in  any  manner  that 
th%  price  chaiged  for  any  freezer  or  re¬ 
frigerator-freezer  is  the  standard  or  list 
price  thereof; 

3.  Inducing  purchasers  of  or  sub¬ 
scribers  to  a  freezer  food  purchasing 
plan,  or  purchasers  of  food  or  freezers,  to 
sign  any  contract  to  purchase  which  does 
not  at  that  time  contain  all  of  the  terms 
and  conditions  of  sale. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March-26,  1962. 

By  the  Commission. 

[seal]  -  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  62-7470;  Piled,  Jiily  30,  1962; 

8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  -Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Meat  of  Horses  and  GKiats;  Tolerances 
FOR  Residues  of  Pesticide  Chemicals 

No  comments  having  been  received  on 
the  proposal  of  the  Commissioner  of  Food 
and  Drugs  published  in  the  Federal  Reg¬ 
ister  of  June  8,  1962  (27  F.R.  5438) ,  with 
reference  to  the  use  of  insecticides  to 
combat  insect  pests  on  goats  and  horses, 
and  no  request  having  been  received  for 
referral  of  the  proposal  to  an  advisory 
committee:  It  is  ordered.  That  the  reg¬ 
ulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  Part  120)  be  amended 
as  set  forth  below: 

1.  By  adding  to  §  120.111  a  tolerance  of 
4  parts  per  million  for  residues  of  mala- 
thion  in  or  on  the  meat  and  meat  by¬ 
products  from  horses  and  a  provision 
that  the  tolerance  level  shall  not  be  ex¬ 
ceeded  in  any  cut  of  meat  or  in  any  meat 
byproduct,  from-  horses,  and  by  inserting 
the  words  “the  insecticide”  in  the  intro¬ 
duction  to  the  section.  As  amended,  the 
effected  portions  of  §  120.111  read  as 
follows:  ; 


§  120.111  Tolerances  for  residues  of 
malathion. 

Tolerances  are  established  for  residues 
of  the  insecticide  malathion  (0,0- 
dimethyl  dithiophosphate  of  dietl:^! 
mercaptosuccinate)  in  or  on  raw  agri¬ 
cultural  commodities  as  follows: 

•  •  •  •  • 

From  preslaughter  application:  4  parts 
per  million  in  or  on  meat  and  meat  by¬ 
products  from  cattle,  goats,  hogs,  horses, 
poultry,  or  sheep.  The  tolerance  level 
shall  not  be  exceeded  in  any  cut  of  meat 
or  in  any  meat  byproduct  from  cattle, 
goats,  hogs,  horses,  poultry,  or  sheep. 

2.  By  adding  to  §  120.120  a  tolerance 
of  3  parts  per  million  for  residues  of 
methoxychlor  in  or  on  the  fat  of  meat 
from  horses  and  goats;  by  inserting  the 
words  “the  insecticide”  in  the  introduc¬ 
tion  to  the  section;  by  deleting  all  para¬ 
graph  designations;  and  by  deleting  the 
words  “part  per  million”  from  the  item 
“Zero  part  per  million  in  milk.”  As 
amended,  §  120.120  reads  as  follows: 

§  120.120  Tolerances  for  residues  of 
methoxychlor. 

Tolerances  are  established  for  residues 
of  the  insecticide  methoxychlor  (2.2-bis 
ip-  methoxyphenyl )  - 1 , 1 ,1 ,-  trichloroeth- 
ane)  as  follows: 

100  parts  per  million  in  or  on  alfalfa, 
clover,  cowpeas,  grass  for  forage,  peanut 
forage,  soybean  forage. 

14  parts  per  million  in  or  on  carrots 
(with  or  without  tops)  or  carrot  tops, 
currants,  gooseberries,  peanuts. 

3  parts  per  million  in  or  on  the  fat 
of  meat  from  cattle,  goats,  hogs,  horses, 
or  sheep. 

2  parts  per  million  in  or  on  the  follow¬ 
ing  grains:  Barley,  corn,  oats,  rice,  rye, 
sorghum  grain,  wheat. 

Zero  in  milk. 

3.  By  adding  to  §  120.133  a  tolerance 
of  7  parts  per  million  for  residues  of 
lindane  in  or  on  the  fat  of  meat  from 
horses;  by  inserting  the  words  “the  in¬ 
secticide”  in  the  introduction  to  the  sec¬ 
tion,  and  by  deleting  all  paragraph  des¬ 
ignations.  As  amended,  §  120.133  reads 
as  follows: 

§  120.133  Tolerances  for  residues  of 
lindane. 

Tolerances  for  residues  of  the  insecti¬ 
cide  lindane  (gamma  isomer  of  benzene 
hexachloride)  are  established  as  follows: 

10  parts  per  million  in  or  on  mush¬ 
rooms. 

7  parts  per  million  in  or  on  the  fat  of 
meat  from  cattle,  goats,  horses,  and 
sheep. 

4  parts  per  million  in  or  on  the  fat  of 
meat  from  hogs. 

4.  By  adding  to  §  120.138  a  tolerance  of 
7  parts  per  million  for  residues  of  toxa- 
phene  in  or  on  the  fat  of  meat  from 
horses.  ^  As  amended,  this  item  reads  as 
follows: 

§  120.138  Tolerances  for  residues  of 
toxaphene. 

*  •  •  •  • 

7  parts  per  million  in  or  on  cranber¬ 
ries;  collards;  fat  of  meat  from  cattle. 
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goats,  hogs,  horses,  and  sheep;  hazel¬ 
nuts;  hickory  nuts;  horseradish;  kale; 
parsnips;  pecans;  peppers;  pimentos; 
rutabagas;  spinach;  walnuts. 

5.  By  adding  to  §  120.147  a  tolerance  of 
7  parts  per  million  for  residues  of  DDT 
in  or  on  the  fat  or  meat  from  horses 
and  goats  and  by  inserting  the  words 
"the  insecticide”  in  the  introduction  to 
the  section.  As  amended,  the  affected 
portions  of  §  120.147  read  as  follows: 

§  120.147  Tolerances  for  residues  of 
DDT. 

Tolerances  for  residues  of  the  insecti¬ 
cide  DDT  (a  mixture  of  1,1,1-trichloro- 
2,2-bis(p-chlorophenyl)  ethane  and  1,1,- 
1  -  trichloro  -  2  -  (o  -  chlorophenyl)  -  2  -  (p- 
chlorophenyl)  ethane)  are  established  in 
or  on  raw  agricultural  commodities  as 
follows: 

7  parts  per  million  in  or  on  the  fat  of 
meat  from  cattle,  goats,  hogs,  horses,  and 
sheep  and  in  or  on  sweetpotatoes  (from 
postharvest  use) . 

6.  By  inserting  the  words  “horses”  and 
"goats”  in  the  first  sentence  of  §  120.147a 
(b),  so  that  as  amended  the  sentence 
reads  as  follows: 

§  120.147a  DDT  residues  in  com  forage, 
com  fodder,  com  silage,  com  stover, 
and  sweet  com  cannery  waste;  state¬ 
ment  of  policy  and  interpretation. 


*  •  •  *  * 

(b)  A  tolerance  of  7  parts  per  million 
for  residues  of  DDT  in  the  fat  of 
meat  from  cattle,  goats,  hogs,  horses, 
and  sheep  has  been  established  in 
§  120.147.  *  •  • 

7.  By  adding  to  §  120.171  a  tolerance 
of  1  part  per  million  for  residues  of 
2,3  -  p  -  dioxanedithiel  -  -  bis  (0,0  -  di- 

ethylphosphorodithioate)  in  or  on  the  fat 
of  meat  from  horses,  as  follows: 

§  120.171  Tolerances  for  residues  of 
2,3-p-dioxanedithiol-S,S-bis  (0,0-di- 
'  ethylpliospliorodithioate). 

l  *  «  •  •  « 

1  part  per  million  in  or  on  fat  of  meat 
from  cattle,  goats,  hogs,  horses,  and 
sheep. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
‘  Health,  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a 
5  (e) ) ,  and  delegated  to  the  Commissioner 

by  the  Secretary  (25  F.R.  8625) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
1  time  within  30  days  from  the  date  of  its 
1  publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
[  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
-  Washington  25,  D.C.,  written  objections 
^  thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
^  fected  by  the  order  and  specify  with 
®  particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
f  for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
.  granted  if  the  objections  are  supported 
,  by  grounds  legal^  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 


companied  by  a  memorandum  or  brinf 
in  support  thereof.  All  documents  sh»ll 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(e) ,  68  Stat.  614;  21  U.S.C.  346a(e) ) 

Dated:  July  24, 1962. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  62-7482;  PUed,  July  30,  1962; 
8:50  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Closures  With  Sealing  Gaskets  for 
Food  Containers 

Correction 

In  F.R.  Doc.  62-7334,  appearing  at 
page  7092  of  the  issue  for  Thursday,  July 
26,  1962,  the  following  correction  is  made 
in  Table  1  of  §  121.2550(b)  (5) :  In  the 
“List  of  substances”  column,  an  entry 
reading  “Epoxidized  safflower  oil”  should 
be  inserted  in  proper  alphabetical  order. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipnrient  and  Food  Additives 

Otherwise  Affecting  Food 

Industrial  Starch-Modified 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Momingstar-Paisley, 
Inc.,  630  West  Fifty-first  Street,  New 
York  19,  New  York,  and  other  relevant 
material,  has  concluded  that  the  follow¬ 
ing  amendments  should  issue  with  re¬ 
spect  to  the  safe  use  of  the  food  additive 
industrial  starch  modified  with  not  more 
than  3.0  percent  dimethylaminoethyl- 
methacrylate.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)  (1) ),  and  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  FH.  8625), 
§  121.2506  (21  CFR  121.2506;  (27  FH. 
223))  is  amended  in  the  following  re¬ 
spects: 

1.  Paragraph  (a)  is  amended  by  adding 
thereto  a  new  subparagraph  (5),  read¬ 
ing  as  follows: 

§  121.2506  Industrial  starrh-modifled. 

*  •  •  .  •  • 

(a)  *  •  • 

(5)  By  treatment  with  not  more  than 
3.0  percent  dimethylaminoethylmetha- 
crylate. 

2.  Paragraph  (b)  (1)  is  amended  by  de¬ 
leting  therefrom  the  word  “surface”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 


with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  July  24, 1962. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  62-7481;  PUed.  JtUy  30.  1962; 

8:49  ajn.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— H  AZ  AR  DOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Portable  Containers  of  Gasoline, 
Kerosene,  and  Other  Petroleum 
Distillates;  Exemption  From  Label¬ 
ing  Requirements 

Information  available  to  the  Commis¬ 
sioner  of  Food  and  Drugs  indicates  that 
customer-owned  portable  containers 
that  are  intended  to  be  filled  with  gaso¬ 
line,  kerosene,  or  other  petroleum  distil¬ 
lates  are  oft^  presented  to  different 
retail  vendors  for  filling.  To  meet  all 
the  requirements  of  section  2(p)(l)  of 
the  Hazardous  Substances  Labeling  Act, 
each  retail  vendor  when  presented  with 
a  container  to  be  filled,  would  be  required 
to  place  the  required  warning  statements 
and  his  name  and  address  on  the  labeling 
of  the  container.  In  this  situation  the 
Commissioner  finds  that  the  name  and 
address  of  the  retail  vendor  is  not  neces¬ 
sary  for  the  adequate  protection  of  the 
public  health  and  safety. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Hazardous  Substances 
Labeling  Act  (sec  3(c),  74  Stat.  374;  15 
U.S.C.  1262)  and  under  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  and  delegated  to  the 
Commissioner  (25  F.R.  8625),  §  191.63 
is  amended  by  adding  thereto  a  new 
paragraph  (n),  reading  as  follows: 

§  191.63  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

*  •  *  *  • 

(n)  Customer-owned  portable  con¬ 
tainers  that  are  filled  by  retail  vendors 
with  gasoline,  kerosene,  or  other  petro¬ 
leum  distillates  are  exempt  from  the  pro¬ 
vision  of  section  2(p)(l)(A)  of  the  act. 
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which  requires  that  the  name  and  place 
of  business  of  the  manufacturer,  dis¬ 
tributor,  packer,  or  seller  appear  on  the 
label  of  such  containers,  provided  that 
all  the  other  label  statements  required 
by  section  2(p)  (1)  of  the  act  and  §  191.7 
(b)  (3)  appear  on  the  labels  of  containers 
of  the  substances  named  in  this  para¬ 
graph. 

The  Commissioner  finds  that  because 
of  the  special  circumstances  involved,  the 
label  statement  required  by  section  2(p) 
(1)  (A)  of  the  act  is  not  necessary  for  the 
protection  of  the  public  health,  and 
therefore  notice  and  public  procedure  are 
not  necessary  prerequisites  to  the  pro¬ 
mulgation  of  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  3(c).  74  Stat.  374;  16  UJ5.C.  1262) 

Dated:  July  24, 1962. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IP.R.  Doc.  62-7483;  Piled,  July  30,  1962; 

8:51  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II— Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A — Eligibility  Requirements 

Section  203.27(a)(4)  is  amended  by 
adding  a  new  subdivision  (v)  to  read  as 
follows: 

§  203.27  Maximum  charges,  fees  or  dis¬ 
counts. 

(а)  •  •  • 

(4)  •  •  • 

(V)  The  owner  of  the  property  to  be 
mortgaged  which  is  owned  free  and  clear 
of  any  mortgage  indebtedness. 

*  •  •  •  * 

Section  203.100(c)  is  amended  by  add¬ 
ing  a  new  subparagraph  (6)  to  read  as 
follows: 

§  203.100  Charges  and  fees  to  lender 
from  borrower. 

*  •  •  *  * 

(c)  •  •  • 

(б)  Reasonable  and  customary  charges 
in  the  nature  of  discoimts. 

'  (Sec.  ail.  62  Stat.  23;  12  UJS.C.  1716b.  In¬ 
terpret  ac  apply  sec.  203,  62  Stat.  10,  as 
amended;  12  U£.C.  1709) 


SUBCHAPTER  D — RENTAL  HOUSING 
INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  Part  207  the  Table  of  Contents  is 
amended  by  adding  a  new  section  head¬ 
ing  to  read  as  follows: 

Sec. 

207.269a  Waiver  of  title  objection;  mort¬ 
gages  formerly  Commlssloner- 
beld. 

In  Part  207  a  new  §  207.259a  is  added 
to  read  as  follows: 

§  207.259a  Waiver  of  title  objection; 
mortgages  formerly  Commissioner- 
held. 

If  the  Commissioner  sells  a  mortgage 
and  such  mortgage  is  later  reassigned  to 
him  in  exchange  for  debentures  or  the 
property  covered  by  such  mortgage  is 
later  conveyed  to  him  in  exchange  for 
debentures,  the  Commissioner  will  not 
object  to  title  by  reason  of  any  lien  or 
other  adverse  interest  that  was  senior  to 
the  mortgage  on  the  date  of  the  orig¬ 
inal  sale  of  such  mortgage  by  the 
Commissioner. 

(Sec.  211,  62  Stat.  23;  12  U.S.C.  1716b.  In¬ 
terpret  or  apply  sec.  207,  62  Stat.  16,  as 
amended;  12  U.S.C.  1713) 

SUBCHAPTER  F — URBAN  RENEWAL  HOUSING  IN¬ 
SURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  A — Eligibility  Requirements — 
Homes 

Section  220.50(a)(4)  is  amended  by 
adding  a  new  subdivision  (v)  to  read  as 
follows: 

§  220.50  Maximum  charges,  fees  or  dis¬ 
counts. 

(a)  *  •  • 

(4)  *  •  • 

(v)  The  owner  of  the  property  to  be 
mortgaged  which  is  owned  free  and  clear 
of  any  mortgage  indebtedness. 

Subpart  C — Eligibility  Requirements — 
Projects 

In  Part  220  the  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are  amend¬ 
ed  to  read  as  follows: 

Sec. 

220.616  Ck>st  certification  requirements; 
loans  $200,000  or  less. 

220.618  Cost  certification  requirements; 
loans  over  $200,000. 

In  §  220.616  the  heading  and  introduc¬ 
tory  text  are  amended  to  read  as  follows: 

§  220.616  Cost  certification  require¬ 
ments;  loans  $200,000  or  less. 


§  220.618  Cost  certification  require¬ 
ments  ;  loans  over  $200,000. 

When  the  principal  amount  of  the  loan 
is  over  $200,000  the  following  provisions 
shall  apply: 

(Sec.  211,  62  stat.  23;  12  U.S.C.  1716b.  Inter¬ 
pret  or  apply  sec.  220,  68  Stat.  696,  as  amend¬ 
ed;  12  UJS.C.  1716k) 


Issued  at  Washington,  D.C.,  July  25, 
1962. 


Neal  J.  Hardy, 

Federal  Housing  Commissioner. 


(PJR.  Doc.  62-7617;  FUed,  July  30,  1962; 
8:66  am.] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  90— TABLE  OF  CHARGES  AT 
THE  MINTS  AND  ASSAY  OFFICES 
OF  THE  UNITED  STATES  ^ 

The  Bureau  of  the  Mint  finds  that  it 
is  necessary,  because  of  increased  costs 
of  labor  and  material,  to  revise  its  Table 
of  Charges  for  various  services  performed 
by  the  Mint.  It  also  finds  that  notice 
and  public  procedure  thereon  is  imprac¬ 
ticable,  unnecessary  and  contrary  to  the 
public  interest  because  such  revisions  are 
required  by  statutes  (R.S.  3524,  as 
amended  (31  U.S.C.  332) ;  R.S.  3546  (31 
U.S.C.  360) )  which  require  the  Director 
of  the  Mint,  with  the  concurrence  of  the 
Secretary  of  the  Treasury,  to  fix  mint 
charges  so  as  to  equal  but  not  exceed, 
in  their  judgment,  the  actual  average 
cost  to  each  mint  and  assay  office  of  the 
material,  labor,  wastage,  and  use  of  ma¬ 
chinery  employed.  Accordingly,  Part  90, 
Chapter  I,  Title  31  of  the  Code  of  Fed¬ 
eral  Regulations  of  the  United  States  of 
America,  is  hereby  revised  to  read  as 
follows: 

Sec. 

90.1  Melting  charge. 

90.2  Eligibility,  withdrawal  and  rejection  of 

deposits. 

90.3  Parting  and  refining  charge. 

90.4  Bar  charges. 

90.6  Assays  of  gold  or  silver  bullion  or 
Jewelry  free  from  platinum  group 
metals. 

90.6  Assays  of  plated  and  filled  goods  (over 

800  base  metal)  and  white  gold  free 
from  platinum  group  metals. 

90.7  Assays  of  ores. 

90.8  Assaying  and  stamping  charges. 

90.9  General  provision. 

Authoritt:  §§  90.1  to  90.9  issued  under 
R.S.  3624,  as  amended,  R.S.  3646;  31  U.S.C. 
332, 360. 

§  90.1  Melting  charge. 

(a)  On  each  deposit  of  bullion  a  melt¬ 
ing  charge  of  $3.50  shall  be  imposed  for 
the  first  1,000  gross  troy  ounces  or  frac¬ 
tion  thereof,  and  35  cents  additional  for 


When  the  principal  amount  of  the  loan 
is  $200,000  or  less  the  following  provi¬ 
sions  shall  apply: 

•  •  •  •  • 

In  §  220.618  the  heading  and  introduc¬ 
tory  text  are  amended  to  read  as  follows: 


^  Coinage  mints  are  located  at  Philadelphia, 
Pennsylvania;  and  Denver,  Colorado.  The 
mint  at  San  Francisco,  California  Is  oper¬ 
ated  as  an  assay  office.  A  United  States  Assay 
Office  is  located  at  New  York,  New  York.  No 
deposits  are  accepted  at  the  OflBce  of  the 
Director  of  the  Mint  in  Washington,  D.C. 
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each  100  ounces  or  fraction  thereof  in 
excess  of  1,000  ounces,  computed  on  the 
after-melting  weight:  Provided.  That  no 
melting  charge  shall  be  imposed  on  de¬ 
posits  consisting  of  uncurrent  United 
States  coin  or  unmutilated  stamped 
United  States  mint  bars;  on  silver  bullion 
free  from  gold,  of  the  fineness  of  999 
thousandths  or  over  when  received  in 
conformity  with  official  regulations  for 
monetary  purposes  and  when  a  satisfac¬ 
tory  assay  can  be  obtained  without  melt¬ 
ing;  or  on  newly  mined  domestic  silver 
bullion  free  from  gold,  received  under  the 
authorization  of  31  U.S.C.  316c,  316d. 
Deposits  of  newly  mined  domestic  silver 
bullion  containing  not  less  than  ^ 
thousandths  of  gold  shall  be  subject  to 
the  same  melting  charges  as  gold  de¬ 
posits;  such  charges  as  may  exceed  the 
value  of  the  gold  in  the  deposit  shall  be 
waived. 

(b)  When  the  melting  loss  exceeds  15 
percent,  an  additional  charge  of  $2.00  for 
each  deposit  shall  be  imposed  when  the 
deposit  weighs  100  gross  troy  ounces  or 
less;  on  deposits  weighing  over  100 
ounces  the  charge  shall  be  $2.00  for  the 
first  100  ounces  and  65  cents  for  each  100 
ounces  or  fraction  in  excess  of  100  ounces. 
Such  additional  charge  shall  be  com¬ 
puted  on  the  before  melting  weight  of  the 
deposit. 

(c)  On  each  deposit  containing  white 
gold  alloys,  as  determined  by  the  assayer, 
an  extra  melting  charge  of  $2.00  for  each 
100  gross  troy  ounces  or  fraction  thereof 
shall  be  imposed.  Such  additional 
charge  shall  be  computed  on  the  before 
melting  weight  of  the  deposit. 

(d)  Deposits  which  fail  to  give  con¬ 
cordant  assays  and  those  requiring  an 
excessive  amount  of  treatment,  shall,  at 
the  discretion  of  the  officer  in  charge  of 
the  Mint  institution,  be  subject  to  an 
additional  charge  equal  to  the  cost  to  the 
Government  for  additional  fuel,  labor, 
and  materials  used  in  melting  and  treat¬ 
ment,  £us  well  as  in  remelting  and  retreat¬ 
ment,  if  necessary,  by  the  deposit  melter. 
Impure  deposits  which  fail  to  give  con¬ 
cordant  assays  on  dip  samples  from  the 
second  melting  shall  be  rejected,  subject 
to  the  provisions  of  §  90.2.,  The  expenses 
incurred  in  treatment  shall  be  collected. 
When  such  costs  are  assessed  the  charge 
set  forth  in  paragraph  (b)  of  this  section 
shall  not  be  made. 

§  90.2  Eligibility,  >vithdrawal  and  re¬ 
jection  of  deposits. 

(a)  A  gold  deposit  must  contain  one 
troy  ounce  of  fine  gold,  at  least  100  parts 
of  gold  in  1,000,  and  not  less  than  200 
parts  of  gold  or  gold  and  silver  combined 
in  1,000.  If  the  deposit  fails  to  meet  these 
requirements  or  if  the  report  of  the  as¬ 
sayer  indicates  it  to  be  unsuitable  for 
mint  operations,  it  shall  not  be  pur¬ 
chased.  Deposits  are  not  accepted  in 
Washington,  D.C. 

(b)  Gold,  contained  in  deposits  of 
silver  eligible  for  receipt  at  a  Mint  for 
return  in  bar  form,  may  be  purchased  by 
the  mints;  such  deposits,  however,  must 
contain  not  less  than  600  parts  of  silver 
in  1,000  and  not  more  than  99  parts  of 
gold  in  1,000. 
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(c)  If  otherwise  permissible,*  deposits 
may  be  withdrawn  by  depositors  at  any 
time  before  payment  is  tendered  there¬ 
for,  and  thereafter  at  the  option  of  the 
officer  in  charge  of  the  mint  or  assay 
office,  subject  to  payment  in  cash  of 
such  charges  for  melting,  etc.,  as  have 
been  incurred  up  to  the  time  of  with¬ 
drawal. 

(d)  Rejected  deposits  are  subject  to 
payment  in  cash  of  such  charges  as  have 
been  incurred  up  to  time  of  rejection 
and  should  be  returned  to  the  depositor 
unless  the  metal  may  not  be  received 
by  the  depositor.*  If  the  depositor  may 
not  receive  the  metal,  the  deposit  will 
be  held  for  delivery  at  his  request  and 
for  his  account,  and  by  authorization  of 
the  Director  of  the  Mint,  to  a  person 
authorized  to  receive  such  metal. 

§  90.3  Parting  and  refining  charge 
(rate  per  gross  troy  ounces  or  frac¬ 
tion). 

Class  A— Bullion  Containing  Gold 


Ba.so  content 

Gold  content  (thousandths) 

(thousiuidths) 

Up  to  260 

2S0H  to 
500 

500^  to 
94954 

Cents 

Cents 

Cents 

Up  to  50 . 

3 

6 

10 

Over  60  to  150 . 

4 

6 

11 

Over  150  to  250 . 

6 

9 

14 

Over  250  to  360 . 

9 

11 

16 

Over  360  to  460 . 

11 

14 

18 

Over  460  to  660 . 

14 

16 

20 

Over  650  to  650 . 

16 

18 

Over  650  to  750 . 

18 

20 

Over  750 . 

Base  content  disre* 

20 

garded . — 

Base  content  disre- 

(0 

{«) 

5 

garded . 

(») 

(») 

0 

I  Gold  content  950  to  994^. 

*  Gold  content  995  and  over. 

Class  B — Silveb  Bullion  Free  From  Gold 

(Received  for  exchange  for  silver  bars,  under 
R.S.  3546  (31  n.S.C.  360) ;  purchased  under 
the  Silver  Purchase  Act  (31  n.S.C.  311a, 
316b,  405a,  448-448e,  734a,  734b),  or  pur¬ 
chased  for  subsidiary  silver  coinage  under 
R.S.  3526  (31  U.S.C.  335) ) 

Charge 

Silver  content:  (cents) 

600  thousandths  or  less _  10 

600 to  850  thousandths -  8 

850 to  998%  thousandths _  3 

Class  C — Miscellaneous 

Upon  gold  bullion  from  899  to  917  thou¬ 
sandths  fine,  having  but  one  precious  metal 
present  and  having  base  content  of  good 
coppier,  including  foreign  coins  and  domestic 
mutilated  or  uncurrent  coin,  a  refining 
charge  will  be  imposed  only  when  payment 
is  to  be  made  in  fine  bars,  in  which  case  a 
charge  of  10  cents  per  gross  ounce,  or  frac¬ 
tion,  will  be  imposed.  Domestic  gold  coins 
will  be  received  only  in  accordance  with  the 
provisions  of  sec.  92.1  of  this  chapter. 

No  refining  charge  will  be  imposed  on 
domestic  mutilated  or  imeurrent  silver  coin 
received  in  accordance  with  Part  100  of  this 
chapter. 

No  refining  charge  will  be  imposed  on 
newly  mined  domestic  silver  bullion  free 
from  gold.  Deposits  of  newly  mined  domes¬ 
tic  silver  bullion  containing  not  less  than 
%  thousandths  of  gold  shall  be  subject  to 
the  same  refining  charges  as  gold  deposits; 
such  charges  as  may  exceed,  after  deduction 
of  the  melting  charge,  the  value  of  the  gold 
in  ^he  deposit  shall  be  waived. 

When  bullion  contains  less  than  one-fourth 
thousandth  of  gold  or  less  than  8  thousandths 

a  See  §  90.9. 


of  silver,  the  gold  or  silver  content  respec¬ 
tively  shall  not  be  reported  for  the  benefit 
of  the  depositor. 

Gold  coin  containing  8  thousandths  or  over 
of  silver  acquiree  the  status  of  bullion  as  re¬ 
gards  charges  and  is  subject  to  the  appro¬ 
priate  charge  for  refining. 

§  90.4  Bar  charges. 

(a)  Charges  on  gold  bars  issued  in  ex¬ 
change  for  gold  bullion.^  (1)  When  pay¬ 
ment  in  gold  bars  is  requested  without 
specification  as  to  size,  no  bar  charge  will 
be  imposed;  except  that  when  fine  gold 
bullion  of  0.995  or  higher  fineness  is  de¬ 
posited  in  exchange  for  Government- 
stamped  bars,  a  bar  charge  of  8  cents  per 
$100  value  of  bars  issued  will  be  made; 
and  with  the  further  exception  that  when 
fineness  of  999.9  is  requested  and  avail¬ 
able,  a  charge  of  21  cents  per  $100  value 
of  bars  issued  will  be  made. 

(2)  When  special  size  bars  are  re¬ 
quested  and  are  available,  the  bar  charges 
will  be: 

Rate  per 
$100  value 

Bar  sizes  (gross  troy  ounces)  :  (cents) 

Large,  over  50  ounces _  8 

Medium,  25  to  50  ounces _  10 

Small,  below  25  but  not  less  than  15 

ounces _  12 

Special,  below  15  but  not  less  than  5 
ounces _ 15 

(b)  Charges  on  silver  bars  (0.999  or 
higher  fineness)  issued  in  exchange  for 
silver  bullion.*  No  bar  charges  are  im¬ 
posed  except  when  special  size  bars  are 
requested  and  are  available,  in  which  case 
the  bar  charges  will  be: 

Rate  per  gross 
troy  ounce 

Bar  sizes:  (cents) 

Not  less  than  500  ounces _ 

Between  125  and  500  ounces _  % 

125  ounces  or  less _ 2 

No  charge  wiU  be  imposed  on  1,000 
ounce  bars. 

(c)  Charges  on  gold  bars  sold.*  (1) 
Gold  bars  may  be  sold  only  in  lots  of  not 
less  than  25  finetroy  ounces  and  only 
when  of  a  fineness  of  899  thousandths  or 
above. 

(2)  No  bar  charge  will  be  imposed  on 
any  gold  bars  of  a  fineness  below  999 
thousandths  when  particular  sizes  or 
finenesses  are  not  requested. 

(3)  The  following  bar  charges  will  be 
made  for  bars  of  a  fineness  of  999  thou¬ 
sandths  or  above,  for  bars  of  particular 
fineness,  and  for  bars  of  particular  sizes, 
when  any  of  such  bars  are  requested  and 
available : 


Finene.ss 

(tlioiLsandths) 

Bar  sizes 

(gross  troy  ounces) 

Rates 
per  $100 
value 

Cents 

Large,  over  50  ounces.. 

8 

Medium,  25  to  50 

10 

999  and  above,  but 

ounces. 

i 

below  999.9;  also  be- 

Small,  below  25  ounces 

12 

low  999  when  partic- 

but  not  less  than  15 

ular  sizes  or  fine- 

ounces. 

nesses  arc  requested. 

Special,  below  16  but 
not  less  than  5 
,  ounces. 

15 

999.9 . 

Any  size . 

21 

(d)  Charges  on  silver  bars  sold.  No 
bar  charges  are  imposed  on  1,000  ounce 
silver  bars,  sold  in  accordance  with  31 
UB.C.  316d  and  the  regulations  issued 
thereunder  (§  92.20  of  this  chapter). 
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§  90.5  Assays  of  i^old  or  silver  bullion  or 
jewelry  free  from  platinum  group 
metals. 

CTiar^ 


Gold  - . - . $7.00 

Silver  _ _  7. 00 

Gold  and  Silver  (same  sample) _ 12. 00 


An  extra  charge  of  $3.50  for  each 
assay  of  gold  or  silver  will  be  imposed 
when  the  sample  contains  any  of  the 
platinum  group  metals. 

§  90.6  Assays  of  plated  and  filled  goods 
(over  SCK)  base  metal)  and  white  gold 
free  from  platinum  group  metals. 

Charge 

Gold . -  $8.00 

Silver _  8. 00 

An  extra  charge  of  $3.50  for  each 
assay  of  gold  or  silver  will  be  imposed 
when  the  sample  contains  any  of  the 
platinum  group  metals. 

§  90.7  Assays  of  ores. 

Assays  of  ores  will  be  made  at  the 
United  States  Mint  at  Denver.  Colorado. 
The  charge  for  each  metal  determined 
will  be: 

Charge 


Gold . $8.00 

Silver . 3.00 

Gold  and  Silver  (same  sample) _  5.00 

Lead _  6. 00 

Zinc _  5. 00 

Copper  _  4. 60 


§  90.8  Assaying  and  stamping  charges.* 

On  bullion  deposited  for  the  purpose 
of  receiving  the  Qovmiment  assay  and 
stamp  the  melting  and  assay  charges 
above  specified  shall  be  imposed. 

§  90.9  General  provision.* 

Nothing  in  this  part  shall  be  applied  in 
a  manner  inconsistent  with,  or  de^ed 
to  amend,  modify,  or  repeal,  any  acts, 
orders,  proclamations,  regulations,  or 
instructions,  relating  to  gold  or  silver. 

This  revision  shall  become  effective 
September  1, 1962. 

[seal]  Eva  Adams, 

Director  of  the  Mint. 

Approved:  July  25, 1962. 

Douglas  Dillon, 

Secretary  of  the  Treasury. 

[P.R  Doc.  62-7477;  Piled.  JiUy  30.  1962; 
8:48  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — ^The  Renegotiation 
Board 

SUBCHAPTER  B — RENEGOTIATION  BOARD  REG¬ 
ULATIONS  UNDER  THE  1951  ACT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  B  of  Chapter  XIV.  Title 
32.  is  amended  as  follows: 


»  See  §  90.9. 

^Sections  54.44  and  54.52  of  this  chapter 
set  forth  the  purchase  and  sale  price  of  gold 
pvirchased  and  sold  to  the  United  States 
Mints  and  Assay  Office  under  Subparts  P 
and  Q  of  the  Gold  Regulations  (SS  54.35- 
54.52  of  this  chapter).  The  one-fourth  of 
one  percent  charge  referred  to  therein  shall 
be  in  addition  to  all  other  mint  charges  in 
connection  with  purchases  or  sales  of  gold 
by  the  United  States. 


PART  1452— PRIME  CONTRACTS 
AND  SUBCONTRACTS  WITHIN 
THE  SCOPE  OF  THE  ACT 

Section  1452.1(b)  Coverage  after  De¬ 
cember  31,  1956  is  amended  by  deleting 
“June  30.  1962“  from  subsection  (c)  (1) 
of  the  statutory  provision  set  forth  in 
subparagraph  (IXiii)  and  inserting  in 
lieu  thereof  “June  30.  1964”. 


PART  1466— TERMINATION  OF 
RENEGOTIATION 

This  part  is  amended  in  the  following 
respects: 

1.  Section  1466.1  Statutory  provision 
is  amended  by  deleting  “June  30.  1962” 
from  subsection  (c)  (1)  of  the  statutory 
provision  set  forth  therein  and  insert¬ 
ing  in  lieu  thereof  “June  30.  1964”. 

2.  Section  1466.2  Definition  of  "termi¬ 
nation  date"  is  amended  by  deleting 
“June  30.  1962”  and  inserting  in  lieu 
thereof  “June  30.  1964”. 


PART  1476— REVIEW  BEFORE  THE 
TAX  COURT 

Section  1476.1  Statutory  provision  is 
amended  by  deleting  the  second  sentence 
of  the  statutory  provision  set  forth 
therein  and  inserting  in  lieu  thereof  the 
following  new  sentence:  “Upon  such  fil¬ 
ing.  such  court  shall  have  exclusive  juris¬ 
diction.  by  order,  to  determine  the 
amount,  if  any.  of  such  excessive  profits 
received  or  accrued  by  the  contractor 
or  subcontractor,  and  such  determina¬ 
tion  shall  not  be  reviewed  or  redeter¬ 
mined  by  any  court  or  agency  except  as 
provided  in  section  108A.” 

(Sec.  109.  65  Stat.  22;  50  U.S.C.  App.  Sup. 
1219) 

Dated:  July  26.  1962. 

Lawrence  E.  Hartwig, 
Chairman. 

[P.R.  Doc.  62-7478;  Piled,  July  30.  1962; 

8:49  ajn.] 


PART  1470— INFORMATION  RE¬ 
QUIRED  OF  CONTRACTOR 

Filing  of  Financial  Statements 

Section  1470.3  Filing  of  financial  state- 
ment  is  amended  by  changing  the  last 
sentence  in  paragraph  (h)  to  read  as 
follows:  “Notwithstanding  the  foregoing, 
each  member  of  such  group  shall  file  a 
separate  and  complete  Standard  Form 
of  Contractor’s  Report.” 

(See.  109.  65  stat.  22;  50  U.S.C.  App.  Sup. 
1219) 

Dated:  July  26,  1962. 

Lawrence  E.  Hartwig, 
Chairman. 

[FJl.  Doc.  62-7479;  FUed.  July  30,  1962; 
8:49  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

1.  In  §  2.6,  paragraphs  (d)  (3)  and  (e) 
(1)  and  (2)  are  amended  to  read  as 
follows: 

§  2.6  Administrator's  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 
212(a)). 

•  *  «  *  * 

(d)  Veterans  Administration  Central 
Offlce  Loan  Guaranty  Committee  on 
Waivers  and  Compromises.  •  *  * 

( 3 )  The  Veterans  Administration  Cen¬ 
tral  Office  Loan  Guaranty  Committee  on 
Waivers  and  Compromises,  as  established 
by  §  36.4380  of  this  chapter  Issued  pur¬ 
suant  to  provisions  of  38  U.S.C.  1820, 
shall  be  composed  of  the  following: 

Director.  Loan  Guaranty  Service — Chair¬ 
man. 

Assistant  Director  for  Loan  Policy  and 
Management.  Loan  Guaranty  Service — ^Alter¬ 
nate  to  the  Chairman. 

Assistant  General  Counsel  (Professional 
Staff  Group  I) — ^Member. 

Deputy  Assistant  General  Counsel  (Pro¬ 
fessional  Staff  Group  I)  as  designated  by 
Assistant  General  c:k>unsel — Alternate. 

Chief,  Ck>nsultant8  Staff  11.  Compensation 
and  Pension  Service — Member. 

Legal  Consultant,  Ck>nsultant8  Staff  I  or  n. 
Compensation  and  Pension  Service,  as  desig¬ 
nated  by  the  Deputy  Director  for  Program 
Administration — ^Alternate. 

(e)  General  Counsel  and  Chief  Attor¬ 
neys.  Under  the  Federal  Tort  Claims 
Act  pursuant  to  provisions  of  28  U.S.C. 
2672,  authority  is  delegated  to  all  Chief 
Attorneys  and  to  each  of  the  personnel 
designated  in  subparagraph  (3)  of  this 
paragraph  to: 

(1)  Act  on  behalf  of  the  United  States 
to  consider,  ascertain,  adjust,  determine, 
and  settle  any  claim  not  exceeding 
$2,500  for  money  damages  against  the 
United  States  for  injury  or  loss  of  prop¬ 
erty  or  personal  injury  or  death  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  any  employee  of  the  Veterans 
Administration  while  acting  within  the 
scope  of  his  offlce  or  employment  and  to 
execute  an  appropriate  voucher  and 
other  necessary  instruments  in  connec¬ 
tion  with  final  disposition  of  such  claim. 

(2)  Authority  is  delegated  to  each  of 
the  personnel  designated  in  subpara¬ 
graph  (3)  of  this  paragraph  to  execute 
an  appropriate  voucher  and  other  neces¬ 
sary  instruments  in  connection  with  any 
claim  arising  out  of  a  negligent  or 
wrongful  act  or  omission  of  an  employee 
of  the  Veterans  Administration  which 
is  compromised  by  the  Attorney  General 
pursuant  to  28  U.S.C.  2677. 

2.  In  §  2.8,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  2.8  Delegation  of  authority  to  author¬ 
ize  allowances  for  Veterans  Admin¬ 
istration  employees  who  are  notaries 
public. 

*  •  •  *  • 

(b)  Designated  positions:  Deputy  Ad¬ 
ministrator,  Chief  Benefits  Director, 


Tuesday^  July  31,  1962 
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Chief  Insurance  Director,  Chief  Medical 
Director,  General  Counsel,  and  Managers 
or  Directors  of  insurance  center,  regional 
offices,  hospitals,  domiciliaries,  and 
centers. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  July 
31,  1962. 

[SEAL]  W.  J.  Driver, 

Deputy  Administrator. 

[F.R.  Doc.  62-7497;  PUed,  July  30,  1962; 
8:53  a.m.] 


PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Miscellaneous  Amendments 

1.  Section  14.583  is  revised  to  read  as 
follows: 

§  14.583  Crimes  or  offenses  on  reserva¬ 
tions. 

Upon  receipt  by  the  Chief  Attorney 
of  a  report  from  the  Director  of  any 
Veterans  Administration  hospital  or 
domiciliary  located  in  his  regional  office 
area,  other  than  the  District  of  Colum¬ 
bia,  indicating  a  violation  of  any  penal 
statutes  occurring  on  such  Veterans  Ad¬ 
ministration  hospital  or  domiciliary 
reservation,  he  will  extend  full  coopera¬ 
tion  and  advice  to  the  Director.  In  so 
doing,  the  Chief  Attorney  will  be  guided 
by  the  provisions  of  18  U.S.C.  13  and 
3041,  and  38  U.S.C.  625.  Serious  crimes 
(felonies  or  misdemeanors)  committed 
on  a  hospital  or  domiciliary  reservation 
will  be  reported  direct  to  the  United 
States  attorney  or  local  agent  of  the 
Federal  Bureau  of  Investigation.  The 
Chief  Attorney  will  give  every  assistance 
to  the  Director  in  such  cases. 

2.  In  §  14.601,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  14.601  Collisions. 

*  *  *  •  * 

(b)  All  Veterans  Administration  em¬ 
ployees  who  operate  Government-owned 
motor  vehicles  will  be  furnished  copies  of 
Standard  Form  91,  and  will  comply 
strictly  with  instructions  contained 
therein.  Similarly,  all  persons  other 
than  drivers  who  are  concerned  with  the 
investigations  and  report  of  accidents 
and  claims  will  be  furnished  with  copies 
of  Standard  Form  91-A  and  will  comply 
strictly  with  the  instructions  contained 
therein. 

3.  Sections  14.602, 14.603, 14.604, 14.605, 
14.606,  and  14.607  are  revised  to  read  as 
follows: 

§  14.602  Damage  or  loss  due  to  other 
causes. 

Any  accident  resulting  in  damage  to, 
or  loss  of,  property,  or  in  personal  injury 
or  death,  due  apparently  or  allegedly  to 
the  negligent  or  wrongful  act  or  omission 
of  an  employee  of  the  Veterans  Adminis¬ 
tration  acting  within  the  scope  of  his 
office  or  employment,  or  damage  to  or  loss 
of  Government-owned  property  caused 
by  other  than  a  Veterans  Administration 
employee  acting  within  the  scope  of  his 
office  or  employment,  will  be  immediately 
reported  on  Standard  Form  92-A,  Report 


of  Accident  Other  Than  Motor  Vehicle. 
The  Manager  or  Director  of  the  station 
where  such  occurrence  took  place  will 
promptly  transmit  a  copy  of  the  afore¬ 
mentioned  report  to  the  appropriate 
Chief  Attorney,  who  will  authorize  such 
additional  investigation  as  the  circum¬ 
stances  of  the  case  may  warrant. 

§  14.603  Central  office  and  field  station 
cases. 

The  Chief  Attorney,  Veterans  Benefits 
Office,  District  of  Columbia,  or  the  Chief 
Attorney  of  the  regional  office  for  the 
area  in  which  a  field  station  is  located 
will  be  the  appropriate  Chief  Attorney 
within  the  purview  of  the  regulations  in 
this  part  relating  to  "torts”  to  whom  re¬ 
ports  required  by  §§  14.601,  14.602,  and 
14.604  will  be  submitted.  The  Chief  At¬ 
torney  will  be  responsible  for  processing 
claims  involving  motor  vehicle  collisions 
and  other  occurrences  resulting  in  prop¬ 
erty  damage,  personal  injury,  or  death, 
within  such  area.  The  Chief  Attorney, 
Veterans  Benefits  Office,  will  also  have 
jurisdiction,  except  as  otherwise  provided 
in  §  14.604,  over  incidents  occurring  in 
Veterans  Administration  central  office. 

§  14.604  Initial  investigation. 

An  employee  will  be  designated  at  each 
station  to  investigate  motor  vehicle  col¬ 
lisions  and  other  accidents  involving 
damage  to,  or  loss  of  privately  owned 
property  or  personal  injury  or  death,  ap¬ 
parently  or  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Administra¬ 
tion  acting  within  the  scope  of  his  em¬ 
ployment,  or  damage  to  or  loss  of  Gov¬ 
ernment-owned  property  caused  by  other 
than  Veterans  Administration  employ¬ 
ees.  In  central  office,  the  designation  will 
be  made  by  the  Manager,  Administrative 
Services,  and  at  all  other  stations,  the 
employee  to  make  such  investigations 
will  be  designated  by  the  Director  or 
Manager.  Where  possible,  the  employee 
designated  to  conduct  such  investigations 
will  be  one  who  has  had  some  experience 
in  the  investigation  of  accident  cases. 

§  14.605  Report. 

Following  receipt  of  the  initial  reports 
in  a  case  and  completion /of  such  addi¬ 
tional  investigation  as  is  considered 
prpper,  the  Chief  Attorney  will  review 
all  the  evidence  and  prepare  a  concise, 
complete  report  including  a  summary  of 
the  evidence,  his  findings  of  the  essential 
facts,  citations  of  applicable  local  laws, 
regulations,  and  decisions,  and  his  con¬ 
clusion  of  law  as  to  the  liability  of  the 
United  States,  or  the  liability  of  the 
person  other  than  a  Veterans  Adminis¬ 
tration  employee  acting  within  the  scope 
of  his  employment  for  damage  to  Gov¬ 
ernment-owned  property.  In  cases 
where  damages  may  exceed  $2,500,  such 
as  those  involving  a  serious  personal 
injury  or  a  death,  or  where  a  claim  in 
excess  of  $2,500  is  filed,  a  copy  of  the 
report  wil  be  promptly  submitted  to  the 
General  Counsel. 

§  14.606  Claim  forms. 

There  will  be  promptly  furnished  each 
person  who  inquires  as  to  the  procedure 
for  filing  a  claim  against  the  United 
States  predicated  on  a  negligent  or 


wrongful  act  or  omission  of  an  employee 
of  the  Veterans  Administration  acting 
within  the  scope  of  his  employment,  one 
copy  of  Standard  Form  95,  Claim  for 
Damage  or  Injury.  The  claimant  should 
be  informed  of  the  necessity  for  com¬ 
plying  with  the  instructions  on  the  re¬ 
verse  side  of  such  form  and  advised  to 
submit  same  directly  to  the  Chief  At¬ 
torney  having  jurisdiction  of  the  area 
wherein  the  occurrence  complained  of 
took  place. 

§  14.607  Disposition  of  claims. 

(a)  When  there  is  submitted  a  claim 
in  excess  of  $2,500,  the  Chief  Attorney 
will  notify  the  claimant  that  the  Vet¬ 
erans  Administration  is  without  author¬ 
ity  to  consider  the  claim,  inasmuch  as 
the  Federal  Tort  Claims  Act  provides  a 
maximum  of  $2,500  for  administrative 
consideration  of  claims  thereimder.  At¬ 
tention  of  the  claimant  should  be  invited 
to  the  provisions  of  the  act  relating  to 
judicial  consideration  of  tort  claims.  In 
determining  whether  the  monetary  lim¬ 
itation  is  exceeded  the  claims  of  a  sub- 
rogor  and  a  subrogee  arising  out  of  the 
same  incident  will  be  considered  as  a 
single  claim,  and  thus  any  such  claims 
exceeding  a  total  of  $2,500  may  not  be 
administratively  considered. 

(b)  In  the  case  of  a  claim  for  not 
more  than  $2,500  wherein  the  Chief  At¬ 
torney  determines  that  there  is  no  liabil¬ 
ity  on  the  part  of  the  United  States,  he 
will  promptly  notify  the  claimant  by 
mail  of  the  disallowance  of  the  claim, 
stating  the  reasons  therefor,  and  advise 
the  claimant  of  the  right  to  appeal  to 
the  General  Counsel  within  60  days.  In 
the  event  appeal  is  not  made  to  the  Gen¬ 
eral  Counsel  within  60  days,  the  date 
of  mailing  of  the  notice  of  di^llowance 
by  the  Chief  Attorney  will  be  considered 
as  the  date  of  final  administrative  dis¬ 
position  of  the  claim  for  the  purpose  of 
the  statute  't>f  limitations  provided  in 
section  420  of  the  act  (28  U.S.C.  2401). 
In  cases  of  appeal  from  an  adverse  de¬ 
cision  by  the  Chief  Attorney,  the  report 
required  by  §  14.605  will  be  transmitted 
to  the  Cjteneral  Counsel.  The  General 
Counsel  will  review  said  report  and  make 
the  final  administrative  determination 
regarding  disposition  of  the  claim  and 
will  take  any  further  necessary  action. 

(c)  In  cases  of  a  claim  for  not  more 
than  $2,500  wherein  the  Chief  Attorney 
determines  liability  on  the  part  of  the 
United  States  under  the  act,  he  will  de¬ 
termine  a  fair  and  reasonable  amount 
for  reimbursement.  After  ascertaining 
from  the  General  Counsel  the  availability 
of  funds  to  pay  the  claim,  the  Chief 
Attorney  will  notify  the  claimant  or  his 
attorney,  if  any,  of  the  allowance  of  his 
claim  and  forward  him  an  appropriate 
voucher  for  his  signature.  Upon  return 
of  the  voucher  properly  signed  by  the 
claimant,  the  Chief  Attorney  will,  if  he 
approves  the  claim,  indicate  his  approval 
by  signing  the  voucher  in  the  space 
thereon  as  the  Administrator’s  author¬ 
ized  designee.  (See  §  2.6(e)(1)  of  this 
chapter.)  He  will  then  forward  the 
voucher  to  the  General  Counsel  for 
necessary  action  to  effect  payment. 

(d)  If  a  suit  is  instituted,  two  copies 
of  the  investigative  report  and  all  other 
evidence  in  the  case,  along  with  two 
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copies  of  the  complaint,  will  be  forwarded 
promptly  to  the  General  Counsel.  (See 
§  14.514a  regarding  defense  qi  suits 
against  Veterans  Administration  em¬ 
ployees  arising  out  of  the  operation  of 
motor  vehicles.) 

(e)  In  any  cases  administratively 
settled,  the  Chief  Attorney,  or  the  Gen¬ 
eral  Counsel,  in  appropriate  cases,  may. 
at  the  written  request  of  the  claimant 
or  his  attorney  made  prior  to  the  award, 
approve  a  resisonable  attorney  fee.  If 
the  award  is  $500  or  more,  the  fee  shall 
not  exceed  10  per  centum  of  the  award. 
The  fee  shall  be  paid  to  the  attorney 
representing  the  claimant  out  of,  but 
not  in  addition  to,  the  amoimt  of  the 
award.  Any  member  of  the  bar  in  good 
standing  may  be  recognized  in  present¬ 
ing  claims  under  the  Federal  Tort  Claims 
Act. 

(f)  In  any  case  in  which  the  Chief 
Attorney  has  any  doubt  regarding  the 
liability  of  the  Government  or  other 
pertinent  legal  questions  he  should  sub¬ 
mit  the  matter  to  the  General  Counsel 
with  the  report  required  by  §  14.605. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  July 
31, 1962. 

[seal]  W.J.  Driver, 

Deputy  Administrator. 

[PR.  Doc.  62-7498;  Piled,  July  30,  1962; 
8:53  a.m.l 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  1  of  Title  41  is  amended  as  set 
fonh  l^low: 

PART  1-7— CONTRACT  CLAUSES 

Subpart  1-7.1 — Fixed-Price  Supply 
Contracts 

1.  Paragraph  (e)  of  the  contract  clan.se 
set  forth  in  §  1-7.101-11  is  revised  to 
read  as  follows: 

§  1-7.101-11  Default. 

***** 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause, 
it  is  determined  for  any  reason  that  the 
Ck>ntractor  was  not  in  default  \inder  the 
provisions  of  this  clause,  or  that  the  default 
was  excusable  imder  the  provisions  of  this 
clavise,  the  rights  and  obligations  of  the 
parties  shall,  if  the  contract  contains  a  clause 
providing  for  termination  for  convenience  of 
the  Government,  be  the  same  as  if  the  notice 
of  termination  had  been  issued  pursuant  to 
such  clause.  If,  after  notice  of  termination 
of  this  contract  under  the  provisions  of  this 
clause,  it  is  determined  for  any  reason  that 
the  Contractor  was  not  in  default  under  the 
provisions  of  this  clause,  and  if  this  contract 
does  not  contain  a  clause  providing  for  ter¬ 
mination  for  convenience  of  the  Government, 
the  contract  shall  be  equitably  adjusted  to 
compensate  for  such  termination  and  the 
contract  modified  accordingly;  failure  to 
agree  to  any  such  adjustment  shall  be  a 
dispute  concendng  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.” 


2.  Section  1-7.101-11  is  further 
amended  by  adding  at  the  end  thereof 
the  following  paragraph,  which  is  not  a 
part  of  the  clause  set  forth  in  that 
section: 

Pending  publication  of  a  new  edition 
of  Standard  Form  32  (to  replace  the 
September  1961  edition),  the  last  sen¬ 
tence  of  paragraph  (e)  of  the  Default 
clause  may  be  deleted  when  the  clause  is 
used  in  a  contract  which  contains  a 
clause  providing  for  termination  for 
convenience  of  the  Government,  and 
regulations  of  agencies  may  so,  provide. 


PART  1-16— PROCUREMENT  FORMS 

1.  The  table  of  contents  is  amended  to 
include  new  §  1-16.404-1  as  follows: 

Sec. 

1-16.404-1  Revision  of  Standard  Form  23A. 

Subpart  1—1 6.1 — Forms  for  Advertised 
Supply  Contracts 

2.  Paragraph  (d)  of  §  1-16.101  is  re¬ 
vised  to  read  as  foUows: 

§1—16.101  Forms  prescribed. 

***** 

(d)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32,  September 
1961  edition).  (Pending  publication  of 
a  new  edition  of  this  form,  agencies  shall 
substitute  the  clause  contained  in 
§  1-7.101-11  for  clause  11  thereof;  how¬ 
ever,  paragraph  (e)  of  the  clause  may  be 
modified  under  the  circumstances  and  to 
the  extent  provided  in  the  paragraph  at 
the  end  of  that  1 1-7.101-11.) 

Subpart  1—1 6.4— Forms  for  Advertised 
Construction  Contracts 

3.  Paragraph  (g)  of  §  1-16.401,  is  re¬ 
vised  to  read  as  follows: 

§  1—16.401  Forms  prescribed. 

***** 

(g)  General  Provisions  (Construction 
Contract)  (Standard  Form  23 A,  April 
1961  edition) .  (The  change  specified  in 
section  1-16.404-1  shall  be  made  when 
using  this  form.) 

4.  Section  1-16.404  is  amended  by  the 
addition  of  §  1-16.404-1  which  reads  as 
follows: 

§  1—16.404—1  Revision  of  Standard 

Form  23A. 

(a)  Except  as  provided  in  (b)  of  this 
§  1-16.404-1,  agencies  shall  substitute  the 
following  for  paragraph  (e)  of  clause  5 
(Termination  for  Default — ^Damages  for 
Delay — Time  Extensions) : 

(e)  If,  after  notice  of  termination  of  the 
Contractor’s  right  to  proceed  under  the  pro¬ 
visions  of  this  clause,  it  is  determined  for 
any  reason  that  the  contractor  was  not  in 
default  under  the  provisions  of  this  clause,  or 
that  the  delay  was  excusable  under  the  pro¬ 
visions  of  this  clause,  the  rights  and  obliga¬ 
tions  of  the  parties  shall,  if  the  contract  con¬ 
tains  a  clause  providing  for  termination  for 
convenience  of  the  Government,  be  the  same 
as  if  the  notice  of  termination  had  been  is¬ 
sued  pursuant  to  such  clause.  If,  in  the  fore¬ 
going  circumstances,  this  contract  does  not 
contain  a  clause  providing  for  termination  for 
convenience  of  the  Government,  the  con¬ 
tract  shall  be  equitably  adjusted  to  com¬ 
pensate  for  such  termination  and  the  con¬ 


tract  modified  accordingly;  failure  to  agree 
to  any  such  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes.” 

(b)  Pending  publication  of  a  new  edi¬ 
tion  of  Standard  Form  23A  (April  1961 
edition) ,  the  last  sentence  of  the  revised 
paragraph  of  the  clause,  as  set  forth  in 
(a)  of  this  §  1-16.404-1,  may  be  deleted 
when  used  in  a  contract  which  contains 
a  clause  providing  for  termination  for 
convenience  of  the  Government,  and  reg¬ 
ulations  of  agencies  may  so  provide. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
Sec.  206(a)(4),  63  Stat.  391,  40  U.S.C.  487 
(a)(4)) 

Effective  date.  These  regulations  are 
effective  October  15, 1962,  but  may  be  ob¬ 
served  earlier. 

Dated:  July  25, 1962. 

Lawson  B.  Knott,  Jr., 

Acting  Administrator 
of  General  Services. 

[F.R.  Doc.  62-7494;  Filed,  July,  30,  1962; 
8:52  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  11— INDUSTRIAL  RADIO 
SERVICES 

[Docket  No.  13769,  RM-109;  FCC  62-816] 

Report  and  Order 

In  the  matter  of  amendment  of 
§  11.729  (b)  and  (d)  of  the  Commission’s 
rules  governing  the  Manufacturers  Radio 
Service. 

1.  Our  essential  propositions  in  this 
rule-making  proceeding  were  as  follows: 

(a)  To  allow  Manufacturers  Radio 
Service  licensees  on  frequencies  between 
152  and  162  Mc/s  to  boost  their  author¬ 
ized  power  input  to  600  watts;  and 

(b)  To  allow  these  licensees  greater 
freedom  of  geographic  choice  in  specify¬ 
ing  their  Base  station  locations. 

2.  A  notice  of  proposed  rule  making 
articulating  the  above  propositions  and 
their  geneses  was  published  in  the  Fed¬ 
eral  Register  of  September  14th,  1960 
(25  F.R.  8831) ;  and  an  Order  extending 
the  time  for  filing  Reply  Comments  ap¬ 
peared  in  the  November  5th,  1960  edition 
of  the  same  publication  at  Volume  25, 
page  10603. 

3.  In  response  to  our  September  14th 
invitation  to  comment.  Original  Com¬ 
ments  were  filed  by  the  following  par¬ 
ties: 

(a)  The  National  Association  of  Man¬ 
ufacturers  Committee  on  Manufacturers 
Radio  Use  (hereinafter  referred  to  as 
the  NAM). 

(b)  Forest  Industries  Radio  Commu¬ 
nications  (hereinafter  FIRC) . 

(c)  The  Central  Committee  on  Com¬ 
munication  Facilities  of  the  American 
Petroleum  Institute  (hereinafter  API). 

Reply  comments  were  filed  by  the  first 
two  parties  noted  above.  The  API  chose 
not  to  file  reply  comments.  All  matter 
filed  has  been  carefully  read  and  con¬ 
sidered. 
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4.  Our  order  in  this  proceeding  pro¬ 
vides  basically  as  follows: 

(a)  That  Manufacturers  Radio  Serv¬ 
ice  users  be  allowed  to  locate  their  base 
stations  at  sites  suitable  for  the  coverage 
required  in  the  manufacturing  operation 
in  which  the  radio  system  is  to  be  used; 
and 

(b)  That  an  increase  in  authorized 
power,  to  180  watts  maximum  input,  be 
allowed  in  the  Manufacturers  Radio 
Service  on  frequencies  in  the  152-162 
Mc/s  band. 

5.  Under  the  Commission’s  present 
rules  governing  the  Manufacturers  Ra¬ 
dio  Service,  particularly  §  11.729(b), 
Base  Stations  licensed  within  the  Serv¬ 
ice  and  operating  on  frequencies  within 
the  152-162  Mc/s  band  must  be  located 
“within  the  boundaries  of  a  plant,  fac¬ 
tory,  shipyard,  mill  or  other  manufac¬ 
turing  area  occupied  and  controlled  by 
the  applicant  .  .  .  (or  upon  a  showing 
of  impracticability  with  respect  to  such 
location,  to)  ...  a  location  immediately 
adjacent  thereto.”  Paragraph  (d)  of 
the  same  rule  restricts  a  licensee  to  60 
watts  maximum  plate  power  input  to 
the  final  radio  frequency  stage. 

6.  The  specific  frequencies  involved  in 
this  proceeding  are  15  in  number. 
Twelve  appear  at  and  between  153.050 
Mc/s  and  153.380  Mc/s;  two  are  at 
158.280  Mc/s  and  158.310  Mc/s;  and  the 
last  is  at  158.430  Mc/s.  All  of  these  fre¬ 
quencies  are  utilized  on  a  shared  basis 
amongst  the  Forest  Products,  Petroleum, 
and  Manufacturers  Radio  Services.  Un¬ 
like  the  Manufacturers  Radio  Service, 
Petroleum  and  Forest  Products  Radio 
Service  licensees  may  operate  on  the 
subject  frequencies  with  as  much  as  600 
watts  maximum  plate  power  input  to  the 
final  radio  frequency  stage;  and  they 
may  locate  their  bsuse  stations  wherever, 
for  practical  purposes,  it  suits  their 
convenience. 

7.  The  NAM,  representing  most  Manu¬ 
facturers  Radio  Service  licensees,  was 
the  petitioner  in  this  proceeding.  Its 
petition  for  rule  making,  filed  in  April 
of  1959,  led  to  the  origination  of  this 
proceeding.  Briefly,  the  NAM  requested 
that  the  licensees  represented  by  it  be 
placed  upon  a  base  station  freedom  of 
location  and  power  par  with  the  Petro¬ 
leum  and  Forest  Products  Radio  Serv¬ 
ices.  The  Commission  has,  by  means 
of  previous  Orders  afforded  the  NAM  the 
relief  requested  in  all  applicable  fre¬ 
quency  bands  except  the  subject  152-162 
Mc/s  band.  As  noted  in  paragraph  4 
above,  the  Commission  is  presently  al¬ 
lowing  a  further  measure  of  freedom  by 
removing  the  parochial  “yard  area”  con¬ 
cept  from  applicability  to  the  Manufac¬ 
turers  Radio  Service  and  by  authorizing 
a  three-fold  increase  in  power.  Our 
reasons  for  allowing  these  measures  are 
enumerated  below. 

8.  The  Commission’s  original  concep¬ 
tion  of  the  radio  needs  of  American 
manufacturers  was  premised  on  the  con¬ 
clusion  that  such  needs  were  essentially 
“in  plant,”  which  is  to  say,  that  manu¬ 
facturers  would,  for  the  most  part,  utilize 
radio  for  production  control  requiring 
split-second  timing,  and  for  security  and 


other  internal  purposes  generally  con¬ 
fined  to  small  areas,  and  finally  for  local¬ 
ized  materials  handling.  Indeed,  these 
purposes  and  their  recognition  consti¬ 
tuted  the  subject  matter  of  representa¬ 
tions  made  to  the  Commission  over  a 
period  of  years  by  the  NAM  in  various 
Commission  proceedings.  We  still  be¬ 
lieve  that  the  essential  and  basic  radio 
needs  of  the  manufacturing  industry  are 
parochial  in  nature.  Realistically  how¬ 
ever,  we  recognize  that  many  manufac¬ 
turing  operations  contain  and  require 
sub-activities  which  are  of  an  ambula¬ 
tory  character.  When  the  Manufactur¬ 
ers  Radio  Service  was  created  in  1958,  it 
was  believed  that  most  adequate  and 
gwierous  provision  for  such  ambulatory 
operations  had  been  made.  Since  1958, 
however,  we  have,  for  good  cause  shown, 
broadened  the  scope  of  our  1958  rules  to 
extend  somewhat  the  limited  area  use  of 
radio  by  American  manufacturers.  In 
candor,  the  relief  afforded  the  Manu¬ 
facturers  Radio  Service  previously  has 
involved  no  great  measure  of  effort  on 
our  part  because  of  the  fact  that  none 
of  the  manufacturer’s  sister  radio  serv¬ 
ices  were  directly  affected.  Instantly, 
however,  two  of  our  other  major  Indus¬ 
trial  Radio  Services,  the  Petroleum  and 
Forest  Products  Radio  Services,  are,  or 
will  be,  directly  affected  by  any  action 
taken  herein.  That  the  Forest  Products 
and  Petroleum  industries  are  vital,  and 
have  necessary  and  legitimate  claims  to 
certain  usage  of  radio,  cannot  be  gain¬ 
said.  We  desire  as  far  as  possible  to 
maintain  the  operational  radio  integrity 
of  the  Petroleum  and  Forest  Products 
industries.  But  to  the  extent  practicable, 
we  have  allowed  concurrent  usage  of  cer¬ 
tain  frequencies  when,  in  our  opinion, 
such  concurrent  usage  was  feasible.  We 
believe  our  judgment  in  this  regard  was 
and  is  sound,  and  based  upon  a  well  con¬ 
sidered  notion  of  usage  compatability. 

9.  Underlying  this  notion  of  usage 
compatability  is  the  very  basic  premise 
that,  by  and  large,  manufacturing,  for¬ 
estry,  and  petroleum  activities  do  not 
transpire  in  the  same  general  areas.  Ex¬ 
ceptions  do  of  course  exist;  and  several 
have  been  called  to  our  attention  in  this 
proceeding.  The  Los  Angeles  area  has 
been  denoted  as  one  in  which  our  usage 
compatability  plan  has  proven  unsuc¬ 
cessful.  The  NAM  has  alleged  that 
Manufacturers  Radio  Service  licensees 
in  the  Los  Angeles  area,  serving,  by  way 
of  example,  the  sprawling  airframe  in¬ 
dustry,  are  at  a  distinct  disadvantage 
because  of  their  virtual  confinement  to 
plant  or  yard  areas  and  especially  be¬ 
cause  of  their  low  input  power  restriction. 

10.  That  a  “bad  situation”  may  indeed 
exist  in  the  Los  Angeles  area,  and  un¬ 
doubtedly  other  areas,  we  do  not  dispute 
or  challenge.  At  the  same  time,  how¬ 
ever,  we  will  note  that  these  “difiBcult” 
areas  are  more  than  likely  the  exception 
rather  than  the  rule;  and  that  for  the 
most  part,  in  most  other  areas  of  the 
country,  our  usage  compatability  scheme 
has  proven  most  successful.  To  alleviate 
the  situation  in  the  Los  Angeles  area,  and 
other  areas  similarly  situated,  the  NAM 
would  have  us  amend  our  rules  to  place 
Manufacturers  Radio  Service  licensees  on 


what  they  have  termed  a  “parity  of 
power”  and  base  station  freedom  of  lo¬ 
cation  basis  with  the  other  two  services 
sharing  the  subject  frequencies.  The 
Petroleum  and  Forest  Products  Services 
are,  needless  to  say,  unalterably  opposed 
to  any  such  rules  amendments.  In  the 
Commission’s  view,  our  original  notions 
that  communications  requirements  in 
the  Petroleum  and  Forestry  industries 
are  essentially  “wide  area”  in  character 
and  that  manufacturers’  needs  are  basic¬ 
ally  “small  area”  in  nature  remain  valid. 
Admittedly  however,  this  “small  area” 
requirement  has  developed  to  be 'some¬ 
what  larger  than  the  rather  restrictive 
plant  area  concept  under  which  the  rules 
were  originally  promulgated. 

11.  The  distinction  between  the  “wide 
area”  and  the  “small”  or  localized  area 
concepts  is  not,  in  broad  terms,  difficult 
to  define.  In  our  present  rules  we  dis¬ 
tinguish  these  operations  by  allowing 
the  Petroleum  and  Forest  Products  Radio 
Services  ten  times  the  power  presently 
allowed  to  manufacturers.  But  on  the 
basis  of  representations  which  have  been 
made  by  the  NAM,  it  appears  that  their 
original  estimate,  and  ours,  of  manu¬ 
facturers  radio  coverage  needs,  the  esti¬ 
mates  upon  which  the  power  disparity 
was  predicated,  were  considerably  short 
of  being  realistic.  The  manufacturers 
experience  with  radio  since  their  Service 
was  created,  bears  out  this  conclusion. 
The  problem  is,  of  course,  aggravated  by 
the  “yard”  and  “plant”  areas  restriction. 

12.  The  Commission  is  abandoning 
totally  the  “yard”  area  restriction  as  it 
applies  to  b^e  station  location  in  the 
Manufacturers  Radio  Service.  Concur¬ 
rently,  we  have  been  persuaded  that  an 
increase  in  authorized  input  power  is 
highly  desirable  in  order  that  manu¬ 
facturers  may  attain  something  greater 
than  minimal  coverage  in  their  radio 
operations.  Our  decision  will  not  detract 
seriously  from  the  usage  to  which  Petro¬ 
leum  and  Forest  Products  Radio  Service 
licensees  may  dispose  their  radio  facili¬ 
ties.  A  considerable  power  advantage  to 
match  the  wider  area  requirement  of 
these  industries  is  maintained.  At  the 
same  time  Manufacturers  Radio  Service 
licensees  will  be  afforded  some  power  in¬ 
crease  to  better  meet  their  present  com¬ 
munications  problems.  We  do  no  vio¬ 
lence  to  our  basic  concepts  of  usage 
compatability.  In  those  areas  where 
petroleum,  forestry,  and  manufacturing 
activities  coincide,  licensees  in  their  own 
best  interests  will  be  required,  as  before, 
to  exercise  a  great  degree  of  discretion 
and  control  in  their  use  of  the  subject 
shared  frequencies.  We  find,  in  con¬ 
clusion,  that  the  basic  needs  and  require¬ 
ments  of  the  Manufacturers  Radio  Serv¬ 
ice,  in  terms  of  radio  coverage,  are  in 
excess  of  those  which  are  presently  capa¬ 
ble  of  being  attained;  and  that  to  the 
extent  practicable,  we  satisfy  these 
needs. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
September  4,  1962,  §  11.729  (b)  and  (d) 
of  Part  11  of  the  Commission’s  rules  are 
amended  in  the  manner  set  forth  below; 
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and  the  proceedings  in  this  Docket  No. 
13769  are  hereby  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Adopted:  July  25, 1962. 

Released:  July  26. 1962. 

Federal  Communications 
Commission, 
fsEALl  Ben  F.  Waple, 

Acting  Secretary. 

In  Part  11,  Industrial  Radio  Services, 
§  11.729  of  the  Manufacturers  Radio 
Service  Rules  is  revised  by  amending 
paragraphs  (b)  and  (d)  to  read  as 
follows: 

§  11.729  Station  limitations. 

*  •  *  *  * 

(b)  No  base  station  will  be  authorized 
in  this  service  for  operation  at  unspeci¬ 
fied  or  temporary  locations. 

*  *  •  •  * 

(d)  Stations  in  this  service  proposed 
to  be  operated  on  frequencies  in  the  152- 
162  Mc/s  band  will  not  be  authorized 
to  operate  with  a  plate  power  input  to  the 
final  radio  frequency  stage  in  excess  of 
180  watts. 

|P.R.  Doc.  62-7512;  Piled;  July  30,  1962; 
8:55  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32~HUNTING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Pathfinder  National  Wildlife  Refuge, 
Wyoming,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  46,341  acres 
or  100  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Antelope. 

(b)  Open  season:  From  one  hour  be¬ 
fore  sunrise  to  one  hour  after  sunset, 
September  15  through  October  15,  1962, 
in  that  portion  of  Pathfinder  National 
Wildlife  Refuge  lying  in  State  Area  No. 
13;  and  September  15  through  Septem¬ 
ber  30,  1962,  in  that  portion  of  Path¬ 


finder  National  Wildlife  Refuge  lying  in 
State  Area  No.  16. 

(c)  Daily  bag  limit:  One  antelope  of 
either  sex. 

(d)  Method  of  hunting: 

(1)  Weapons:  A  rifle  having  not  less 
than  ^^Kw-inch  bore,  with  cartridge  not 
less  than  2  inches  over-all  measurement, 
and  containing  a  soft  point  bullet  (hol¬ 
low  point  and  other  exi>anding  bullets 
approved). 

(2)  Guides:  Persons  may  employ 
guides  while  hunting  on  the  area,  subject 
to  the  restrictions  of  State  law  or  regula¬ 
tion. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 

(2)  Attaching  carcass  coupon  to  game 
animal  kill^:  When  any  animal  is  killed 
under  a  permit  or  license  issued  by  the 
Wyoming  Game  and  Fish  Commission, 
it  shall  be  the  duty  of  the  holder  thereof 
to  detach,  sign  and  date  the  proper  tag 
or  coupon,  and  to  attach  the  said  tag  or 
coupon  to  the  carcass  of  the  animal  so 
killed  before  leaving  the  site  of  the  kill 
and  the  same  shall  remain  on  the  animal 
so  killed  at  all  times  imtil  the  meat  is 
ready  for  processing,  except  that  in  the 
transportation  of  said  carcass  the  tag  or 
coupon  may  be  removed  to  prevent  its 
loss,  but,  in  such  case,  the  tag  or  coupon 
must  at  all  times  be  in  the  possession  of 
a  person  accompanying  the  carcass. 

(3)  Use  of  vehicles  and  lights  in  hunt¬ 
ing  limited:  It  is  unlawful  to  hunt  or  kill 
game  animals  from  or  with  use  of 
any  flying  machine,  motor  boat,  auto¬ 
mobile,  or  any  vehicle.  Use  of  artiflcial 
lights,  car  headlights,  or  spotlights  pro¬ 
hibited  by  law. 

(4)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(5)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  16,  1962. 

John  C.  Gatlin, 
Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

July  23, 1962. 

1P.R.  Doc.  62-7471;  Piled  July  30,  1962; 

8:47  a.m.) 


PART  32— HUNTING 

San  Andres  National  Wildlife  Refuge, 
New  Mexico 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

SAN  ANDRES  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
San  Andres  National  Wildlife  Refuge, 
New  Mexico,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
57,215  acres  or  100  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 


map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1306,  Albuquerque,  New  Mexico. 
Hunting  shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken; 
Deer  (either  sex). 

(b)  Open  season:  December  1  and  2, 
1962. 

(c)  Daily  bag  limit:  One. 

(d)  Methods  of  hunting : 

(1)  Weapons:  Rifles  or  shotguns  are 
permitted  but  no  semiautomatic  loading 
rifle  capable  of  holding  more  than  six 
rounds  in  magazine  and  chamber  com¬ 
bined;  no  gun  or  rifle  capable  of  dis¬ 
charging  more  than  once  with  a  single 
pull  or  function  of  its  trigger;  no  M-1 
carbine;  and  no  shotgun  smaller  than 
20  gauge  or  larger  than  10  gauge  or 
capable  of  holding  more  than  three  shells 
in  magazine  and  chamber  combined  and 
using  other  than  slugs  may  be  used. 

(2)  No  hard -pointed  or  full  metal  case 
bullets  are  permitted. 

(3)  No  cartridge  with  bullets  less  than 
70  grains  in  weight  or  with  rated  impact 
energy  at  muzzle  of  less  than  1,000  foot¬ 
pounds  is  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  Hunters  must  check  in  and  out  in 
person  at  the  check  station  at  the  junc¬ 
tion  of  U.S.  70  and  Jornada  Road.  The 
check  station  will  be  open  to  allow  hunt¬ 
ers  to  start  checking  in  during  the  late 
afternoon  of  November  30.  Time  of 
entry  to  the  himting  area  will  be  at  the 
discretion  of  the  conservation  officer  in 
charge.  Camping  will  be  permitted  only 
at  those  places  designated  by  the  officers 
in  charge  of  the  hunt.  Entry  permits 
required  by  the  military  authorities  will 
be  available  at  the  check  station.  All 
hunters  must  check  out  no  later  than 
10  p.m.  December  2. 

(3)  No  entry  into  the  hunting  area 
from  the  west  will  be  permitted  north  of 
the  Rope  Springs  Road.  Hunters  will 
also  not  be  permitted  to  enter  the  east 
side  of  the  San  Andres  Range  except  at 
the  discretion  of  the  conservation  officer 
in  charge. 

(4)  The  conservation  officer  in  charge 
may  restrict  the  number  of  hunters  en¬ 
tering  any  one  area.  If  required  by  the 
firing  schedule,  hunters  will  be  cleared 
from  all  areas  whereon  their  safety  is 
endangered. 

(5)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
special  season  deer  tags  are  required  of 
all  himters. 

(6)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  3,  1962. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  23,  1962. 

[PR.  Doc.  62-7472;  Piled,  July  30,  1962; 

8:48  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  949  1 

IRISH  POTATOES  GROWN  IN  THE  RED 

RIVER  VALLEY  OF  NORTH  DAKOTA 

AND  MINNESOTA 

Proposed  Limitation  of  Shipments 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
limitation  of  shipments  as  hereinafter 
set  forth,  as  recommended  by  the  Red 
River  Valley  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agree¬ 
ment  No.  135  and  Order  No.  949  (7  CFR 
Part  949),  regulating  the  handling  of 
Irish  potatoes  grown  in  certain  desig¬ 
nated  counties  in  North  Dakota  and 
Minnesota  (the  counties  of  Pembina, 
Walsh,  Cavalier,  Towner,  Grand  Forks, 
Nelson,  Steele,  Traill,  Cass,  Richland, 
and  Ramsey  of  the  State  of  North 
Dakota  and  Kittson.  Marshall,  Red  Lake, 
Pennington,  Polk,  Norman,  Mahnomen, 
Wilkin,  Otter  Tail,  Becker,  and  Clay  of 
the  State  of  Minnesota) ,  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketii^  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  5  days  following 
publication  of  this  notice  in  the  Federal 
Register.  The  proposals  are  as  follows: 

§  949.304  Limitation  of  shipments. 

During  the  period  of  August  13,  1962, 
through  June  30.  1963,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a)  axid  (b)  of  this  section  or 
unless  such  potatoes  are  handled  in  ac¬ 
cordance  with  paragraphs  (c) ,  (d) ,  (e) , 

(f ) .  and  (g)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments — (1)  Round  varieties.  U.S.  No.  2 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2  or  bet¬ 
ter  grade,  2  inches  minimum  diameter, 
or  4  ounce  minimum  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(b)  Minimum  maturity  requirement. 
All  varieties:  “Moderately  skinned” — un¬ 
til  November  1,  1962,  when  this  require¬ 
ment  shall  terminate. 

(c)  Special  purpose  shipments.  Chip¬ 
ping:  U.S.  No.  2,  or  better  grade,  2 
inches  minimum  diameter;  or  if  handled 
in  compliance  with  the  safeguard  re¬ 
quirements  of  paragraph  (e)  of  this  sec¬ 
tion,  U.S.  No.  2,  or  better,  grade,  1T4 
inches  minimum  diameter. 

Prior  to  September  22, 1962,  shipments 
of  round  white  varieties  (Cobblers,  Ken- 
nebecs,  Cherokees,  and  similar  types)  and 


Early  Ohios  for  potato  chips  failing  to 
meet  the  maturity  requirements  of  para¬ 
graph  (b)  of  this  section  may  be  han¬ 
dled  withou-  regard  to  such  maturity 
requirements. 

On  and  after  September  22,  1962,  with 
respect  to  round  white  varieties,  and 
after  the  effective  date  hereof  with  re¬ 
spect  to  all  other  varieties,  shipments 
for  potato  chips  failing  to  meet  the  ma¬ 
turity  requirements  of  paragraph  (b) 
of  this  section  may  be  handled  without 
regard  to  such  requirements  if  handlers 
thereof  comply  with  the  safeguard  re¬ 
quirements  of  paragraph  (e)  of  this 
section. 

(d)  Exempted  shipments.  The  mini¬ 
mum  grade,  size,  and  maturity  require¬ 
ments  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for  any  of  the 
following  purposes. 

(1)  Certified  seed,  if  a  copy  of  the 
applicable  seed  inspection,  certificate  is 
furnished  the  committee. 

(2)  Canning  or  freezing,  subject  to 
compliance  with  the  applicable  provi¬ 
sions  of  paragraph  (e)  of  this  section. 

(e)  Safeguards.  (1)  Each  handler 
making  special  purpose  shipments  au¬ 
thorized  by  paragraph  (c)  of  this  section 
requiring  compliance  with  the  provisions 
of  this  paragraph,  and 

(2)  Each  handler  making  special  pur¬ 
pose  shipments,  other  than  seed,  shall 
comply  with  the  following  safeguards: 

(i)  Prior  to  making  shipment,  apply 
for  and  obtain  from  the  committee  an 
approved  Certificate  of  Privilege,  pur¬ 
suant  to  §  949.120; 

(ii)  Obtain  inspection  and  pay  assess¬ 
ments  on  such  shipments,  except  ship¬ 
ments  for  canning  or  freezing; 

(iii)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  requested,  in¬ 
cluding  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes;  and 

(iv)  Bill  each  shiinnent  directly  to  the 
applicable  processor  or  receiver. 

(3)  Compliance  with  the  requirements 
of  this  section  shall  not  excuse  failure 
to  comply  with  State  laws  or  regulations 
requiring  inspection  of  potatoes  handled 
for  canning  or  freezing  and  the  pa3nnent 
of  State  assessments  thereon. 

(f )  Minimum  quantities.  Pursuant  to 
§  949.53,  each  handler  may  handle  up  to, 
but  not  to  exceed,  30  hundredweight  of 
tablestock  potatoes,  in  the  aggregate,  per 
shipment  free  from  requirements  effec¬ 
tive  pursuant  to  §  949.42  Assessments 
and  §  949.60  Inspection.  This  exemp¬ 
tion  shall  not  apply  to  any  portion  of  a 
shipment  of  over  30  hundredweight  of 
such  potatoes. 

(g)  Inspection.  (1)  No  handler  shall 
ship  any  potatoes  for  which  inspection 
is  required  unless  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re¬ 
spect  thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes 
of  operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 


of  §  949.60,  that  each  inspection  certifi¬ 
cate  for  tablestock  potatoes  shall  be  valid 
for  a  period  not  to  exceed  5  days,  except 
that  inspection  certificates  issued  to  reg¬ 
istered  handlers  of  potatoes  for  chipping 
(§  949.140)  on  potatoes  for  special  use 
as  potato  chips  shall  be  valid  for  a  period 
not  to  exceed  75  days.  The  valid  period 
begins  at  the  end  of  the  day  (midnight) 
on  which  inspection  is  completed  as 
shown  in  the  certificate. 

(2)  Except  as  provided  in  paragraph 
(f)  of  this  section,  no  handler  shall 
transport  or  cause  the  transportation  of 
any  shipment  of  tablestock  potatoes  by 
motor  vehicle,  unless  such  shipment  is 
accompanied  by  a  copy  of  the  inspection 
certificate  applicable  thereto. 

(h)  Definitions.  The  terms  “moder¬ 
ately  skinned,”  “U.S.  No.  1,”  “U.S.  No.  2,” 
and  “Size  B”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  United  States 
Standards  for  Potatoes  (§§  51.1540- 
51.1556  of  this  title) ,  including  the  toler¬ 
ances  set  forth  therein.  Other  terms  in 
this  section  shall  have  the  same  meaning 
as  when  used  in  Marketing  Agreement 
No.  135  and  this  part. 

(i)  Applicability  to  imports.  Pursu¬ 
ant  to  section  608e  of  the  Act  and  §  980.1 
of  this  chapter  (“Import  regulations”), 
red  skinned  round  tsrpe  Irish  potatoes, 
except  certified  seed  .potatoes,  imported 
into  the  United  States  during  the  period 
October  1,  1962,  through  Jime  30,  1963, 
shall  meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section  fcM- 
such  varieties. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  July  26, 1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FJl.  Doc.  62-7521;  FUed,  July  30.  1962; 

8:55  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  880)  has  been  filed  by  Cabot  Cor¬ 
poration,  Acheson  Dispersed  Pigments 
Division,  2250  East  Ontario  Street,  Phila¬ 
delphia  34,  Pennsylvania,  proposing  the 
amendment  of  paragraph  (c)  of  S  121.- 
2507  Cellophane  by  adding  thereto  the 
following  new  items:  Carboxjmethyl 
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I 

hydroxyethylcellulose  pols^er;  sodium 
dioctyl  sulfosuccinate;  titanium  dioxide. 

Dated:  July  24, 1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

IF.R.  Doc.  62-7480;  Piled,  July  30,  19624 
8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  600  1 

(Airspace  Docket  No.  62-CE-411 

FEDERAL  AIRWAYS 

Proposed  Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.1525. 600.1532,  and 
600.1626  of  the  regulations  of  the  Admin¬ 
istrator,  the  substance  of  which  is  stated 
below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1525  extends  in  part  from  the 
Farmington,  Mo.,  VOR  as  a  16-mile  wide 
airway  to  the  Troy,  Ill.,  VOR  via  the 
Farmington  VOR  351®  and  the  Troy  VOR 
233®  True  radials.  Intermediate  altitude 
VOR  Federal  airway  No.  1532  extends 
in  part  from  the  Tulsa,  Okla.,  VOR  as  a 
16-mile  wide  airway  to  the  Troy,  HI., 
VOR  via  the  intersection  of  the  Tulsa 
VOR  059®  and  the  Springfield,  Mo.,  VOR 
240®  True  radials  and  the  Vichy,  Mo., 
VOR.  Intermediate  altitude  VOR  Fed¬ 
eral  airway  No.  1626  extends  in  part  as 
an  8-mile  wide  airway  via  the  Kingfisher, 
Okla.,  VOR;  the  intersection  of  the  King¬ 
fisher  VOR  071®  and  the  Tulsa.  Okla., 
VOR  262®  True  radials;  thence  as  a  14- 
mlle  wide  airway  to  the  intersection  of 
the  Tulsa  VOR  262°  and  the  Ponca  City, 
Okla.,  VOR  150®  True  radials;  thence  as 
a  10-mile  wide  airway  to  the  Tulsa  VOR. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  alteration  of  these  seg¬ 
ments  of  Victor  1525,  1532  and  1626.  It 
is  proposed  to  realign  these  airways  to 
provide  a  dual  intermediate  altitude  air¬ 
way  structure  between  St.  Louis,  Mo., 
and  Tulsa.  Okla.  Victor  1525  would  be 
realigned  from  the  Farmington  VOR  as 
a  16-mile  wide  airway  via  the  Farming- 
ton  VOR  351®  and  the  Troy  VOR  234® 
True  radials  to  the  Troy  VOR.  Victor 
1532  would  be  realigned  from  the  Tulsa 
VOR  as  a  16-mile  wide  airway  via  the 
Fayetteville,  Ark.,  VOR;  intersection  of 
the  Fayetteville  VOR  052®  and  the  Ma¬ 
ples,  Mo.,  VOR  237°  True  radials;  Maples 
VOR;  intersection  of  the  Maples  VOR 
050®  and  the  Troy  VOR  234®  True  radials 
to  the  Troy  VOR.  Victor  1626  would 
extend  from  the  Tulsa  VOR  as  a  16- 
mile  wide  airway  via  the  Tulsa  VOR  059® 
and  the  Springfield  VOR  240®  True  radi¬ 
als;  Springfield  VOR;  Vichy,  Mo.,  VOR 
to  the  St.  Louis,  Mo.,  VOR.  These  al¬ 
terations  would  facilitate  the  movement 
of  air  traffic  operating  between  Tulsa 
and  St.  Louis  in  the  intermediate  altitude 
structure. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 


submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  B^ansas 
City  10,  Mo.  All  commimications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informed 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July  25, 
1962. 

W,  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(P.R.  E>oc.  62-7465;  Piled,  July  30,  1962; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  4,  7-11,  16,  21  1 

[Docket  No.  14729;  FCC  62-811] 

ALLOCATION  OF  CERTAIN 
FREQUENCY  BANDS 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  given  hereby  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter. 

2.  In  the  Commission’s  Report  and 
Order  in  Docket  11866  (24  FJl.  6442,  Au¬ 
gust  11,  1959),  it  was  determined  that 
frequencies  in  the  bands  above  890  Mc/s 
should  not  be  shared,  as  a  general  rule, 
by  common  carriers  and  private  radio 
users.  Further,  it  was  determined  that, 
as  a  general  principle,  the  fixed  and  mo¬ 
bile  services  should  not  share  the  same 
frequencies.  It  was  announced  in  said 
Report  and  Order  that  rule  making 
would  be  undertaken  subsequently  to 
reallocate  the  bands  6425-6575,  10550- 
10700,  and '  11700-12200  Mc/s  so  as  to 
divide  them  clearly  between  the  common 
carrier  and  private  radio  services  for 
mobile  uses.  Since  this  announcement, 
the  Commission,  by  its  Second  Memo¬ 
randum  Opinion  and  Order  in  Docket 
13928  (26.  FJl.  10655,  November  15, 1961), 
reallocated  a  portion  of  the  band  10550- 


10700  Mc/s,  viz.  10680-10700  Mc/s,  for 
use  in  the  Radio  Astronomy  Service.  No 
changes  were  made  in  Docket  13928  in 
the  allocation  of  the  remaining  band 
10550-10680  Mc/s.  Therefore,  at  the 
present  time,  the  b£Uids  6425-6575  and 
11700-12200  Mc/s  are  allocated  jointly 
for  common  carrier  and  private  radio 
operations,  with  auxiliary  broadcast  op¬ 
erations  sharing  the  10550-10680  Mc/s 
band. 

3.  The  proposed  rule  change  presented 
here  is  to  reallocate  the  bands  6425-6575, 
10550-10680,  and  11700-12200  Mc/s  so 
that  specified  portions  thereof  will  be 
allocated  exclusively  for  common  carrier 
mobile  uses  and  the  remaining  bands 
will  be  allocated  exclusively  for  private 
mobile  uses.  Thus,  assignments  for  fixed 
operations  in  the  band  10550-10680  Mc/s 
would  be  discontinued.  (The  precise 
proposal  with  reference  to  Part  2  of  the 
rules  is  indicated  below.  The  proposed 
amendment  of  Parts  4,  7,  8,  9,  10,  11,  16, 
and  21  would  follow  the  same  pattern,  as 
appropriate  to  each  part.) 

4.  In  proposing  the  division  of  the 
band  6425-6575  Mc/s  between  the  com¬ 
mon  carr’er  and  private  mobile  services, 
the  Commission  has  taken  into  consid¬ 
eration  the  fact  that  little  use  has  been 
made  of  this  band  by  private  radio  sys¬ 
tems,  whereas  the  common  carriers  have 
used  the  band  extensively  for  several 
years  providing  a  variety  of  such  public 
services  for  which  the  demand  is  increas¬ 
ing. 

5.  The  proposed  reallocation-  would 
permit  the  common  carrier  mobile  bands 
to  be  used  for  any  type  of  mobile  service 
to  be  rendered  by  common  carriers,  in¬ 
cluding  video  pickup  for  broadcasters, 
closed  loop  TV,  maritime  and,  except  as 
indicated  in  paragraph  7  below,  aero¬ 
nautical  public  correspondence,  etc. 
Thus,  operational  difficulties  heretofore 
encountered  by  the  common  carriers  be¬ 
cause  of  limitations  as  to  their  access  to 
frequencies  allocated  for  TV  pickup 
service  for  broadcasters  would  be  eased, 
and  their  ability  to  serve  all  members 
of  the  public  would  be  enhanced. 

6.  In  §  4.602(a),  Part  4,  the  10550- 
10680  Mc/s  band  is  made  available  for 
assignment  to  television  pickup,  televi¬ 
sion  S'TL  and  television  inter-city  relay 
stations.  In  that  same  section,  the  fre¬ 
quencies  7050-7075,  7075-7100,  and  7100- 
7125  Mc/s,  normally  available  for  assign¬ 
ment  to  these  television  auxiliary  broad¬ 
cast  uses,  have  been  reserved  for  use 
by  common  carriers  to  provide  television 
pickup  and  television  STL  service  to 
broadcast  stations.  Although  the  Com¬ 
mission’s  records  reveal  a  number  of  au¬ 
thorizations  to  common  carriers  for  aux¬ 
iliary  broadcast  purposes  in  this  band, 
it  appears  unnecessary  to  continue  its 
availability  for  common  carrier  licensing 
due  to  the  proposed  inclusion  of  tele¬ 
vision  pickup  stations  in  the  6425-6525 
Mc/s  band.  For  this  reason  and  in 
keeping  with  the  policy  statements  made 
by  the  Commission  in  Docket  11866,  it  is 
further  proposed  to  delete  the  10550- 
10680  Mc/s  band  from  §  4.602(a)  and  to 
eliminate  the  reservation  of  the  7050- 
7075,  7075-7100,  and  7100-7125  Mc/s 
band  for  the  above-mentioned  common 
carrier  use. 
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7.  The  proposed  reallocations  would 
not  permit  the  use  of  frequencies  in  the 
proposed  common  carrier  band  11700- 
12200  Mc/s  by  stations  in  the  areonauti- 
cal  mobile  service.  The  Geneva  (1959) 
Radio  Regulations  exclude  stations  in 
this  service  from  the  11700-12700  Mc/s 
band.  Also,  the  proposed  reallocation 
would  exclude  stations  in  the  aeronaut¬ 
ical  mobile  service  from  the  proposed 
private  mobile  bands  (6525-6575  Mc/s 
and  10550-10680  Mc/s)  in  view  of  the 
absence  of  any  indication  of  need  there¬ 
for  and  because  the  considerations  in¬ 
volved  in  the  shared  use  of  frequencies 
among  land  mobile  stations  are  different 
from  those  involved  in  the  shared  use  of 
frequencies  between  land  mobile  stations 
and  stations  in  the  aeronautical  mobile 
service. 

8.  The  proposed  reallocation  would 
permit  the  private  mobile  bands  to  be 
used  for  all  mobile  purposes,  including 
temporary  service  between  fixed  points, 
such  as  police  “stake  outs’*  or  other  closed 
circuit  TV  operations,  to  bridge  tempo¬ 
rary  breaks  in  an  established  point-to- 
point  microwave  communications  sys¬ 
tem,  etc.  However,  such  private  mobile 
bands  would  not  be  available  for  auxil¬ 
iary  broadcast  uses.  The  Business  Radio 
Service  would  be  included  in  the  usage 
of  the  band  10550-10680  Mc/s,  but  would 
be  excluded  from  the  lower  band  of  6525- 
6575  Mc/s. 

9.  Because  the  growth  in  occupancy 
in  these  two  last  named  bands  has  been 
rather  slow,  there  appears  to  be  no  lu:- 
gent  reason  to  require  existing  assign¬ 
ments  which  may  become  out-of-band  at 
the  conclusion  of  this  proceeding  to  move 
immediately.  It  is  proposed,  therefore, 
to  permit  such  stations  to  continue  to 
operate  on  their  presently  assigned  fre¬ 
quencies  on  a  noninterference  basis  to 
stations  authorized  pursuant  to  the  re¬ 
allocations  proposed  herein. 

10.  Authority  for  these  proposed 
amendments  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  October  1,  1962,  and 
reply  comments  on  or  before  October  15, 
1962.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 


its  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

12.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  July  25, 1962. 

Released:  July  26, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

.  Acting  Secretary. 

Appendix 

1.  Section  2.1  is  amended  to  add  the 
following  definitions  in  their  proper  al¬ 
phabetical  sequence: 

§  2.1  Definitions. 

*  *  *  •  • 

Common  Carrier  land  station.  A  land 
station  open  to  public  correspondence. 


b.  Footnote  NQ7  is  deleted. 

c.  Footnote  NG__  is  added  in  its  proper 
numerical  sequence. 


NO..  Licensees  holding  a  valid  authoriza¬ 
tion  on _ _  19...  to  operate  in  the 


frequency  bands  6425-6526  Mc/s,  6525-6576 


Common  Carrier  mobile  station.  A 
mobile  station  open  to  public  correspond¬ 
ence. 

Operational  land  station.  A  land  sta¬ 
tion,  not  open  to  public  correspondence, 
operated  by  and  for  the  sole  use  of  those 
agencies  operating  their  own  radio-com¬ 
munication  facilities  in  the  public  safety, 
industrial,  land  transportation,  marine, 
or  aviation  services,  excluding  stations 
in  the  aeronautical  mobile  service. 

Operational  mobile  station.  A  mobile 
station,  not  open  to  public  correspond¬ 
ence,  operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radio-communication  facilities  in  the 
public  safety,  industrial,  land  transpor¬ 
tation,  marine,  or  aviation  services,  ex¬ 
cluding  stations  in  the  aeronautical  mo¬ 
bile  service. 

§  2.106  [Amendment] 

2.  Section  2.106  of  the  Commission’s 
rules  and  regulations  is  amended  as  fol¬ 
lows: 

a.  'The  Table  of  Frequency  Allocations 
is  amended  to  read,  in  part,  as  follows: 


Mc/s  and  10550-10680  Mc/s  may  continue  to 
be  authorized  tat  such  operation  on  the 
condition  that  harmful  interference  wUl  not 
be  caused  to  services  operating  in  accordance 
with  the  Table  of  Frequency  Allocations. 

[FJt.  Doc.  62-7514;  FUed,  July  30.  1962; 
8:55  am.] 


Federal  Communications  Commission 

Band  (Mc/s) 

Service 

Class  of  Station 

Frequency 

(Mc/s) 

Nature  lO®"  SERVICES 
Nature 

7 

8 

9 

10 

11 

« 

• 

•  # 

• 

•  • 

6425-6526 

(NO-) 

MOBILE. 

Common  Carrier  land. 

Common  Carrier  mobile. 

652.5-6575 

(NO-) 

MOBILE. 

Operational  land. 

Operational  mobile  (except  television 
pickup). 

• 

•  • 

• 

•  • 

10550-10680 

(NO-) 

MOBILE. 

Operational  land. 

Operational  mobile  (except  television 
pickup). 

• 

• 

• 

•  • 

11700-12200 

MOBILE. 

Common  Carrier  land. 

Common  Carrier  mobile  (except  aero¬ 
nautical  mobile). 

/ 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Order  No.  6  (Rev.  3)1 
DEPUTY  COMMISSIONER  ET  AL. 

Emergency  Order  of  Succession  and 
Delegation  of  Authority 

July  17, 1962. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
129,  Revision  No.  2,  dated  April  22,  1955, 
the  officials  in  the  positions  listed  below 
and  on  a  document  filed  at  the  Internal 
Revenue  Service  emergency  relocation 
site  are  hereby  authorized,  in  the  event  of 
an  enemy  attack  on  the  United  States, 
and  the  disability  ofthe  Commissioner, 
his  absence  from  the  emergency  reloca¬ 
tion  site,  or  if  there  is  a  vacancy  in  the 
office,  to  succeed  to  the  position  of  Act¬ 
ing  Commissioner  in  the  order  listed,  and 
are  authorized  to  perform  the  functions 
of  Commissioner  to  insure  the  continuity 
of  the  functions  of  that  office: 

Deputy  Commissioner. 

Assistant  Commissioner  (Ckxnpliance) . 

Assistant  Commissioner  (Technical). 

Assistant  Commissioner  (Data  Processing) . 

Assistant  Commissioner  (Inspection) . 

Assistant  Commissioner  (Planning  and  Re¬ 
search). 

Assistant  Commissioner  (Administration). 

If  none  of  these  officials  are  available, 
the  first  available  Regional  Commis¬ 
sioner,  in  the  order  listed  in  the  docu¬ 
ment  on  file  at  the  emergency  relocation 
site,  will  become  Acting  Commissioner. 

Immediately  in  the  event  of  an  attack 
'on  the  United  States,  each  Regional 
Commissioner  shall  communicate  as 
quickly  as  possible  with  the  emergency 
National  Office  at  the  relocation  site  and 
advise  the  official  in  charge  of  his  avail¬ 
ability  to  assume  the  position  of  Acting 
Commissioner.  After  the  lapse  of  a  rea¬ 
sonable  time  for  receipt  of  communica¬ 
tions  from  the  Regional  Commissioners, 
the  official  in  charge  of  the  emergency 
National  Office  will  advise  the  available 
Regional  Commissioner  highest  in  the 
order  of  succession  to  report  to  the  emer¬ 
gency  National  Office  at  the  relocation 
site  to  become  Acting  Commissioner. 

If  no  Regional  Commissioner  is  avail¬ 
able,  a  District  Director  will  become  Act¬ 
ing  Commissioner  in  the  order  indicated 
in  the  above-mentioned  document  on  file 
at  the  emergency  relocation  site.  Dis¬ 
trict  Directors  need  not  contact  the 
emergency  National  Office. 

2.  There  is  hereby  delegated  to  Re¬ 
gional  Commissioners  and  District  Direc¬ 
tors,  or  the  officials  acting  in  their  stead, 
upon  the  event  of  any  enemy  attack  on 
the  United  States,  all  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  law  or  transfer  from  the  Secretary 
of  the  Treasury  as  is  necessary  to  insure 
the  continuous  performance  of  Internal 


Revenue  Service  functions  by  those  of¬ 
ficials  in  their  areas  of  jurisdiction.  This 
delegation  of  authority  will  remain  in 
effect  until  notice  is  received  that  it  has 
been  terminated. 

3."  This  Order  supersedes  Delegation 
Order  No.  5  (Rev.  2),  issued  October  24, 
1960. 

Effective  date:  July  17,  1962. 


[SEAL] 


Mortimer  M.  Caplin, 
Commissioner. 


[FR.  Doc.  62-7495;  Piled,  July  30,  1962; 
8:53  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Order  601;  Arndt.  9] 

REVESTED  OREGON  AND  CALIFORNIA 
RAILROAD  GRANT  LANDS,  COOS 
BAY  WAGON  ROAD  GRANT  LANDS 
AND  PUBLIC  DOMAIN  LANDS 

Declaration  of  Annual  Productive 
Capacity 

July  25, 1962. 

The  annual  productive  capacities  of 
the  Master  Units  composing  the  Re¬ 
vested  Oregon  and  California  Railroad 
Grant  Lands,  the  Coos  Bay  Wagon  Road 
Grant  Lands  and  the  intermingled  and 
adjacent  public  domain  areas  in  Oregon 
declared  in  Bureau  Order  No.  601, 
Amendment  No.  8  dated  June  29,  1962, 
are  amended  as  follows: 

Annual  productive 
capacity  (.feet  board 

Master  unit;  measure) 

1.  Columbia  River _  68, 000,  000 

2.  Clackamas-Molalla _  36, 000, 000 

3.  Alsea-Rickreall _  99, 000, 000 

4.  Santlam  River _  64,  000,  (MX) 

5.  Upper  Willamette _  91, 000, 000 

6.  Sluslaw . _  82,  000,  000 

7.  Douglas  _  154,000,000 

8.  South  Umpqua _  33,000,000 


Master  unit;  measure) 

1.  Columbia  River _  68, 000,  000 

2.  Clackamas-Molalla _  36, 000, 000 

3.  Alsea-Rickreall _  99,  (M)0, 000 

4.  Santlam  River _  64,  (KM),  (MX) 

5.  Upper  Willamette _  91, 000, 000 

6.  Sluslaw . _  82,  000,  000 

7.  Douglas  _  154, 0(K),  000 

8.  South  Umpqua _  33,000,000 

9.  South  Coast _  228,000,000 

10.  Josephine _  147, 000, 000 

11.  Jackson  _  98, 000, 000 

12.  Klamath _  27,000,000 

Total  . 1,127,000,000 

Annual  Productive  Capacity  as  de¬ 
clared  in  this  amendment,  includes  the 
Revested  Oregon  and  California  Rail¬ 
road  and  Reconveyed  Coos  Bay  Wagon 
Road  Grant  Lands,  other  lands  admin¬ 
istered  by  the  Bureau  under  provisions 
of  the  act  approved  August  28,  1937, 
and  the  public  lands  administered  by 
the  Bureau  of  Land  Management  which 
are  in  Oregon  west  of  Range  8  E.,  Wil¬ 
lamette  Meridian,  Oregon. 

Karl  S.  Landstrom, 
Director. 

[PR.  Doc.  62-7473;  Piled,  July  30,  1962; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
RAYMOND  E.  HEBERT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  l _ 

Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  Northwest  Production. 

B.  Additions:  Savin  Business  Machine. 

This  statement  is  made  as  of  July  11, 
1962. 

Raymond  E.  Hebert. 

July  11.  1962. 

tP.R.  Doc.  62-7493;  PUed,  July  30,  1962; 
8:52  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant, 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1G60.  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  561 
(27  F.R.  4001)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  imder  Section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1 
to  522.9)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued 
under  special  industry  regulations  are 
as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(20  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Charleston  Maniifacturing  Co..  Charleston, 
S.C.;  efifectlve  7-11-62  to  7-10-63  (ladles’ 
dresses) . 

Colonial  Corp.  of  America,  Woodbiiry, 
Tenn.;  effective  7-21-62  to  7-20-63  (men’s 
and  boys’  dress  and  sport  shirts). 
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Prackvllle  Pajama  Corp.,  Prackville,  Pa.; 
effective  7-21-62  to  7-20-68  (men’s  and  boys’ 
pajamas) . 

Gary  Co.,  Inc.,  Gallatin,  Tenn.;  effective 
7-23-62  to  7-22-^  (men’s  dress  shirts). 

Gateway  Manufacturing  Co.,  215  West 
Chmch  Street,  Masontown,  Pa.;  effective 
7-10-62  to  7-9-63  (ladies’  blouses). 

Katz  Underwear  Co.,  Plant  No.  1 — Sixth 
Street,  Plant  No.  2 — Sunrise  Avenue,  Hones- 
dale.  Pa.;  effective  7-23-62  to  7-22-63 
(women’s  and  misses’  nightgowns  and 
pajamas) . 

Levi  Strauss  and  Co.,  Blue  Ridge,  Ga.; 
effective  7-11-62  to  7-10-63  (men’s,  boys’ 
and  youths’  casual  pants). 

Linden  Manufacturing  Co.,  Linden,  Ala.; 
effective  7-21-62  to  7-20-63  (women’s  cotton 
dresses  and  blouses) . 

Martin  Shirt  Corp.,  Cookeville,  Tenn.;  ef¬ 
fective  7-26-62  to  7-24-63  (men’s  and  boys’ 
dress  shirts). 

Maxwell  Garment  Co.,  Inc.,  145  Maxwell 
Avenue,  Greenwood,  S.C.;  effective  7-13-62 
to  7-12-63  (women’s  blouses  and  men’s 
shirts) . 

Oberman  Manufacturing  Co.,  Morrllton, 
Ark.;  effective  7-16-62  to  7-15-63  (men’s  and 
boys’  single  pants). 

Suzy  Dress  Corp.,  900  Passaic  Avenue,  East 
Newark,  N.J.;  effective  7-10-62  to  7-9-63 
(children’s  dresses). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Jacy  Manufacturing  Co.,  Wilburton,  Pa.; 
effective  7-9-62  to  7-8-63;  10  learners  for 
normal  labor  tmnover  purposes.  Learners 
may  not  be  employed  at  special  minimum 
wage  rates  In  the  production  of  separate 
skirts  (ladles’  dresses). 

Morris  Maler  Shirt  Manufactviring  Co., 
Inc.,  320  North  Arizona,  Prescott,  Ariz.;  ef¬ 
fective  7-15-62  to  7-14-63;  10  learners 

(ladles’  blouses  and  men’s  sport  shirts). 

Pine  Plains  Manufacturing  Co.,  236  Front 
Street,  Cheraw,  S.C.;  effective  7-17-62  to 
7-16-63;  10  learners  (children’s  slacks). 

Susan  Garment,  Inc.,  425  Crawell  Street, 
Lebanon,  Pa.;  effective  7-24-62  to  7-23-63; 
10  learners  (ladies’  blouses,  dusters  and 
dresses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Gary  Co.,  Inc.,  Gallatin,  Tenn.;  effective 
7-16-62  to  1-15-63;  50  learners  (men’s  dress 
shirts) . 

Jack  Winter  Sportswear,  Inc.,  615  West 
Central,  Warren,  Ark.;  effective  7-12-62  to 
1-11-63;  60  learners  (women’s  sportswear — 
slacks,  shorts,  pedal  pushers,  etc.). 

Leitchfleld  Manufacturing  Co.,  Leltchfield, 
Ky.;  effective  7-10-62  to  1-9-63;  70  learners 
(men’s  trousers,  outerwear  Jackets  and 
coats) . 

Pine  Plains  Manufacturing  Co.,  235  Front 
Street,  Cheraw,  S.C.;  effective  7-17-62  to 
1-16-63;  10  learners  (children’s  slacks). 

Salant  &  Salant,  Inc.,  Marked  Tree,  Ark.; 
effective  7-11-62  to  1-10-63;  100  learners 
(men’s  cotton  sport  shirts). 

Sandye  Shirt  Corp.,  Portland,  Tenn.;  effec¬ 
tive  7-11-62  to  1-10-63;  30  learners  (men’s 
and  boys’  shirts  and  pajamas). 

Washington  Garment  Co.,  Washington, 
Pa.;  effective  7-11-62  to  1-10-63;  100  learners 
for  plant  expansion  purposes.  Learners  may 
not  be  employed  in  the  production  of  sep¬ 
arate  skirts  (ladies’  slacks  and  shorts). 


Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  C:FR  522.40  to  522.43,  as  amended) . 

Ballet  Hosiery  Co.,  Wadesboro,  N.C.;  ef¬ 
fective  7-23-62  to  1-22-63;  50  learners  for 
plant  expansion  purposes  (ladles’  knit  ho¬ 
siery)  . 

Dothan  Hosiery  Co.,  Dothan,  Ala.;  effec¬ 
tive  7-20-62  to  1-19-63;  50  learners  for  plant 
expansion  purposes  (seamless). 

Elizabeth  City  Hosiery  Mills,  Elizabeth, 
N.C.;  effective  7-17-62  to  7-16-63;  6  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned) . 

Melrose  Hosiery  Mlhs,  Inc.,  1541  English 
Street,  High  Point,  N.C.;  effective  8-1-62  to 
7-31-63;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  and  boys’,  misses’ 
and  ladies’  seamless  hose). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as  amend¬ 
ed,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Ellwood  Knitting  Mills,  Inc.,  1110  Mecklen 
Lane,  911  Lawrence  Avenue,  Ellwood  City, 
Pa.;  effective  7-16-62  to  1-15^3;  35  learners 
for  plant  expansion  purposes  (men’s  and 
boys’  knitted  sweaters) . 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell,  Pa.;  effective  7-10-62  to  1-9-63;  10 
learners  for  plant  expansion  purposes  (ladies’ 
slips) . 

J.  H.  Rohrer  Textile  Co.,  Inc.,  New  Ringgold, 
Pa.;  effective  7-13-62  to  7-12-63;  five  learners 
for  normal  labor  turnover  purposes  (men’s, 
women’s  and  children’s  knit  underwear  and 
sleepwear) . 

Seamprufe  Inc.,  Ratcliff,  Ark.;  effective 
7-17-62  to  7-16-63;  five  learners  for  normal 
labor  turnover  purposes  (slips  and  lingerie) . 

Shadowline,  Inc.,  Boone,  N.C.;  effective 
7-17-62  to  1-16-63;  25  learners  for  plant  ex¬ 
pansion  purposes  (ladies’  knit  and  woven 
lingerie) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Alpco  of  Puerto  Rico,  San  Lorenzo,  P.R.; 
effective  7-2-62  to  1-1-63;  50  learners  for 
plant  expansion  purposes,  in  the  occupations 
of:  (1)  Stitching  machine  operator  for  a 
learning  period  of  320  hours  at  the  rates  of 
53  cents  an  hour  for  the  first  160  hours  and 
61  cents  an  hour  for  the  remaining  160  hours; 
(2)  die  and  clicker  out,  embosser,  creaser, 
riveter,  skiver,  framer,  end  press,  button, 
stapler  and  turner  machine  operator;  gold 
tool  8tamp>er;  decorator;  case  (assembler) ; 
inspector-finisher,  each  for  a  learning  period 
of  160  hours  at  the  rate  of  53  cents  an  hour 
(ladies’  and  men’s  billfolds). 

Bayuk  International,  Inc.,  Route  149,  Km. 
112,  dales,  P.R.;  effective  6-24-62  to  7-14-62; 
130  learners  for  plant  expansion  purposes, 
in  the  Occupation  of  sorter;  sizer  and  tier; 
grader  for  a  learning  period  of  240  hours  at 
the  rate  of  70  cents  an  hour  (wrapper  type 
tobacco)  (replacement  certificate) , 

Consolidated  Cigar  Corp.  of  Puerto  Rico, 
Caguas,  PH.;  effective  6-25-62  to  6-24t-63; 
104  learners  for  normal  labor  turnover  pur¬ 
poses,  in  the  occupation  of  cigar  maker; 
packer  for  a  learning  period  of  320  hours  at 
the  rates  of  80  cents  an  horir  for  the  first 
160  hours  and  90  cents  an  ho\ir  for  the  re¬ 
maining  160  hours  (cigars). 


Consolidated  Cigar  Corp.  of  Cayey,  Cayey, 
PH.;  effective  8-24-62  to  8-20-62;  170  learn¬ 
ers  for  normal  labor  turnover  purposes.  In 
the  occupations  of:  (1)  Cigar  maker;  packer 
for  a  learning  period  of  320  hours  at  the 
rates  of  80  cents  an  hour  for  the  first  160 
hours  and  90  cents  an  hour  for  the  remain¬ 
ing  160  hours;  (2)  sorter;  selector;  sizer  and 
tier  for  a  learning  period  of  240  horns  at  the 
rate  of  80  cents  an  hoiur;  (3)  machine  strip¬ 
per;  inspector  for  a  learning  period  of  160 
hours  at  the  rate  of  80  cents  an  hovu:  (cigars) 
(replacement  certificate) . 

Euphonies  Corp.  (Instrmnent  Division), 
Rio  Pledras,  PH.;  effective  7-2-62  to  1-1-63; 
20  learners  for  plant  expansion  purposes.  In 
the  single  occupation  of  basic  hand  and/or 
machine  production  operations  in  the  manu- 
factme  of  mllliammeters:  magnetlzer;  sub- 
assembly;  case  assembly;  coll  winder  and 
tester,  for  a  learning  period  of  480  hours 
at  the  rates  of  92  cents  an  hour  for  the  first 
240  hours  and  $1.04  an  hour  for  the  remain¬ 
ing  240  hours  (wllllammeters). 

Rico  Glove  Corp.,  Cayey,  P.R.;  effective 
7-1-62  to  6-30-63;  16  learners  for  normal 
labor  turnover  pvuposes,  in  the  occupation 
of  machine  stitcher  for  a  learning  period  of 
480  hours  at  the  rates  of  68  cents  an  hour 
for  the  first  240  hours  and  79  cents  an  hour 
for  the  remaining  240  hours  (fabric  gloves). 

Smartex  Corp.,  Playa  Road,  Salinas,  PH.; 
effective  6-25-62  to  12-24-62;  81  learners  for 
plant  expansion  purposes.  In  the  occupation 
of  sewing  machine  operator;  final  presser  for 
a  learning  period  of  480  hours  at  the  rates  of 
66  cents  an  how  for  the  first  240  hours  and 
77  cents  an  hour  for  the  remaining  240 
hows;  (2)  final  inspection  of  fully  assem¬ 
bled  garments  for  a  learning  period  of  160 
hows  at  the  rate  of  66  cents  an  how  (ladles’ 
knit  t-shlrts  and  children’s  play  clothes). 

Star  Klst  Carlbe,  Inc.,  Mayaguez,  P.R.; 
effective  6-25-62  to  6-24-^;  60  learners  for 
normal  labor  turnover  pwposes,  in  the  oc¬ 
cupation  of  tuna  fish  cleaner  and  packer 
for  a  learning  period  of  160  hours  at  the 
rates  of  87  cents  an  how  for  the  first  80 
hows  and  $1.01  an  hour  for  the  remaining 
80  hows  (canned  tuna  fish  and  by¬ 
products)  . 

Tobacco  Products  Mfg.  Corp.  of  Puerto 
Rico.  Caguas,  PH.;  effective  6-24-62  to  10- 
22-62;  19  learners  for  normal  labor  twnover 
pxirposes,  in  the  occupation  of  sorter  for  a 
learning  period  of  240  hows  at  the  rate  of 
70  cents  an  how  (processing  of  shade  wrap¬ 
per  tobacco)  (replacement  certificate). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated  there¬ 
in,  in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  July  1962. 

Robert  O.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FH.  Doc.  62-7474;  PUed,  July  30,  1962; 

8:48  am.] 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 


Notice  of  Application  for  Utilization 
Facility  Export  License 

Please  take  notice  that  American  Ra¬ 
diator  &  Standard  Sanitary  Corporation 
represented  by  Advanced  Technology 
Laboratories,  a  Division  of  American- 
Standard.  369  Whisman  Road,  Mountain 
View.  California,  has  submitted  an  ap¬ 
plication  dated  May  28,  1962,  for  a  li¬ 
cense  authorizing  the  export  of  a  100 
kilowatt,  water-moderated,  graphite-re¬ 
flected,  Model  UTR-100  teaching  and  re¬ 
search  nuclear  reactor  to  the  Scottish 
Research  Reactor  Center,  East  Kilbride, 
Scotland. 

A  copy  of  the  application  is  on  file  in 
the  AEC  Public  Document  Room  located 
at  1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  July  1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Application. 

IP.R.  Doc.  62-7462;  PUed.  July  30.  1962; 
8:45  a.m.] 


[Docket  No.  50-163] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effec¬ 
tive  as  of  the  date  of  issuance.  Amend¬ 
ment  No.  4,  set  forth  below,  to  Facility 
License  No.  R-67,  as  amended.  The 
license  authorizes  General  Dsmamics 
Corporation  to  operate  its  TRIGA  Mark 
F  nuclear  reactor  located  at  Torrey  Pines 
Mesa,  California.  The  amendment  au¬ 
thorizes  General  Dsmamics  Corporation 
to  conduct  its  Part  n  test  program  in 
the  reactor  loaded  with  modified  TRIGA 
fuel  elements,  involving  pulse  insertions 
of  reactivity  of  from  $3.00  to  $5.00  (3.5% 
delta  k/k)  in  successive  increments  of 
$0.20  each,  with  a  minimum  of  five  re¬ 
actor  pulses  at  each  increment,  as  de¬ 
scribed  in  the  licensee’s  applications  for 
license  amendment  dated  October  13, 
1961,  and  April  12,  1962,  and  supple¬ 
mental  letter  dated  June  14,  1962. 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  1,  CFR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not  neces¬ 


sary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  subetantial  change  in  the  hazards 


from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CFR,  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  relate  hazards 
analysis  prepared  by  the  Test  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Licensing  and  Regulation  and  (2)  the 
licensee’s  applications  for  license  amend¬ 
ment  dated  October  13,  1961,  and  Apill 
12,  1962,  and  supplemental  letter  dated 
June  14,  1962,  all  of  which  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  A  copy 
of  item  (1)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room,  or 
upon  request,  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
Attention:  Director,  Division  of  Licens¬ 
ing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  July  1962. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Licensing  and  Regulation. 
[License  No.  R-67;  Arndt.  4] 

License  No.  R-67,  as  amended,  issued  to 
General  Dynamics  Corporation,  is  hereby 
amended  in  the  following  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License  No. 
R-67,  as  amended,  General  Dynamics  Corpo¬ 
ration  is  authorized  to  conduct  its  Part  11 
test  programs,  involving  pulse  Insertions  of 
reactivity  of  from  $3.00  up  to  $5.00  (3.5% 
delta  k/k)  in  successive  Increments  of  $0.20 
each,  with  a  mlnimxim  of  five  reactor  pulses 
at  each  Increment,  in  the  Corporation’s 
TRIGA  Mark  P  reactor,  loaded  with  modified 
TRIGA  fuel  elements  and  located  at  Torrey 
Pines  Mesa,  California,  as  described  In  its 
applications  for  license  amendment  dated 
October  13,  1961,  and  April  12,  1962,  and 
supplemental  letter  dated  June  14,  1962. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  July  24,  1962. 

For  the  Atomic  Energy  Commission. 

Saxtl  Levine, 

Chief,  Test  and  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 
Regulation. 

[PJt.  Doc.  62-7463;  PUed,  JxUy  30,  1962; 

8:45  am.] 


[Docket  No.  50-139] 

UNIVERSITY  OF  WASHINGTON 

Notice  o^  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  3,  set  forth  below,  to  Facility  License 
No.  R-73.  The  license  authorizes  the 
University  of  Washington  to  operate  its 
Argonaut-type  nuclear  reactor,  located 
in  Seattle,  Washington.  The  amendment 
authorizes  the  licensee  (1)  to  increase 
the  diameter  of  the  center  vertical  hole 
in  the  internal  reflector  from  1*/^  inches 
to  2Vid  inches,  (2)  to  fill  the  voids  be¬ 
tween  the  concrete  biological  shield  and 
graphite  reflector  with  styrofoam,  and 
(3)  to  amend  the  Hazards  Summary  Re¬ 
port  concerning  use  of  shadow  shielding 
when  beam  tube  plugs  are  removed,  as 
described  in  the  licensee’s  application 
for  license  amendment  dated  March  8, 
1962,  and  supplemental  letter  dated  May 
23. 1962. 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  'Title  10,  Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  related  hazards 
analysis  prepared  by  the  Test  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Licensing  and  Regulation  and  (2)  the 
licensee’s  application  for  license  amend¬ 
ment  dated  March  8,  1962  and  supple¬ 
mental  letter  dated  May  23,  1962,  all  of 
which  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash- 
ingtoh,  D.C.  A  copy  of  item  (1)  above 
may  b^  obtained  at  the  Commission’s 
Public  Document  Room,  or  upon  request, 
addressed  to  the  Atomic  Energy  Com- 


[  Docket  No.  50-196] 

AMERICAN  RADIATOR  &  STANDARD  to  the  health  and  safety  of  the  public 
SANITARY  CORP. 


Tuesday,  July  31,  1962 


FEDERAL  REGISTER 


7507 


mission,  Washington,  D.C.,  Attention: 
Director,  Division  of  Licwising  and  Reg¬ 
ulation. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  Juh^  1962. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Realtor 
Safety  Branch,  Division  of 
Licensing  and  Regulation. 

[License  No.  B-73;  Arndt.  3] 

License  No.  R-73,  as  amended.  Issued  to 
University  of  Washlng^n  Is  hereby  amended 
In  the  following  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  R-73,  as  amended.  University  of  Wash¬ 
ington  is  authorized  (1)  to  increase  the 
diameter  of  the  center  vertical  hole  in  the 
internal  reflector  from  inches  to  2Vi6 
inches,  (2)  to  All  the  voids  between  the  con¬ 
crete  biological  shield  and  graphite  reflector 
with  styrofoam,  and  (3)  to  amend  the  Haz¬ 
ards  Siunmary  Report  concerning  vise  of 
shadow  shielding  in  front  of  the  east  beam 
tube  when  beam  tube  plugs  are  removed,  as 
described  in  its  application  for  license 
amendment  dated  March  8,  1962  and  supple¬ 
mental  letter  dated  May  23,  1962,  in  the 
University’s  Argonaut-type  nuclear  reactor 
facility  located  on  the  University’s  campus 
in  Seattle,  Washington. 

New  condition  4.A.3.  is  added  to  the  license 
as  follows: 

‘‘4.A.3.  A  concrete  shadow  shield  2  ft.  8  in. 
thick,  3  ft.  wide,  and  5  ft.  high  must  be 
maintained  in  front  of  the  1 in.  beam  tube 
at  the  east  end  of  the  reactor  (opposite  the 
control  office  door)  at  all  times  during  re¬ 
actor  operation,  when  the  beam  tube  plugs 
of  the  aforementioned  beam  tube  are  re¬ 
moved.” 

This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance:  July  25,  1962. 

For  the  Atomic  Energy  Commission. 

Sattl  Levine, 

Chief,  Test  and  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 
Regulation. 

(PR.  Doc.  62-7464;  Piled,  July  30,  1962; 

8:45  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  14724, 14725;  PCC  62M-1057] 

CAPITOL  TELECASTING  CO.  AND 
AUSTIN  BROADCASTING  CO.,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Dalton  Homer 
Cobb  tr/as  Capitol  Telecasting  Company, 
Austin,  Texas,  Docket  No.  14724,  File  No. 
BPCT-2947;  Austin  Broadcasting  Com¬ 
pany,  Inc.,  Austin,  Texas,  Docket  No. 
14725,  File  No.  BPCT-2985;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations  (Channel  24) . 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  October  22, 1962,  in  Washington,  D.C.; 
And  it  is  further  ordered.  That  a  pre- 
hearii^  conference  in  the  proceeding  will 


be  convened  by  the  presiding  officer  at 
9:00  a.m.,  Tuesday,  September  11,  1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-7499;  Filed.  July  30,  1962; 
8:53  a.m.] 

[Docket  Noe.  14673-14675;  PCC  62M-1063] 

RELIABLE  BROADCASTING  CO., 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Thurman  F.  Chit¬ 
wood,  Paul  J.  Smith  and  Vem  L.  Kuhl- 
man  d/b  as  Reliable  Broadcasting  Co., 
Calhoun,  Georgia,  Docket  No.  14673,  File 
No.  BP-14483;  Blue  Ridge  Mountain 
Broadcasting  Company,  Inc.,  Ellijay, 
Georgia,  Docket  No.  14674,  File  No.  BP- 
14942;  Allen  Woodall,  tr/as  Radio  Can¬ 
ton,  Canton,  Georgia,  Docket  No.  14675, 
File  No.  BP-15266;  for  construction 
permits. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on  July 
25,  1962,  and  it  appearing  from  the  rec¬ 
ord  made  therein  that  certain  agree¬ 
ments  were  reached  and  certain  rulings 
made  by  the  Hearing  Examiner  which 
should  be  formalized  by  order; 

It  is  ordered.  This  25th  day  of  July 
1962,  that: 

(1)  The  direct  affirmative  cases  of  the 
applicants  shall  be  presented  entirely  in 
the  form  of  sworn  written  exhibits; 

(2)  Copies  of  all  such  exhibits  shall 
be  exchanged  among  the  parties  on  or 
before  the  following  dates: 

(a)  Engineering  exhibits — September 
10,  1962. 

(b)  Non-engineering  exhibits — Sep¬ 
tember  17,  1962. 

(3)  In  the  event  any  party  wishes  to 
call  for  cross-examination  any  witness 
responsible  for  the  preparation  of  any  of 
any  other  parties*  exhibits,  notification 
thereof  shall  be  given  on  or  before  Sep¬ 
tember  21,  1962; 

It  is  further  ordered.  That  the  hearing 
herein  heretofore  scheduled  to  commence 
on  September  11,  1962,  is  continued  to 
September  26, 1962,  commencing  at  10:00 
ajn.  in  the  offices  of  the  Commission  at 
Washington,  D.C. 

Released :  July  26, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  62-7500;  Piled,  July  30,  1962; 
8:53  a.m.] 


(Docket  Nos.  14714, 14715;  PCC  62M-10501 

DESERT  BROADCASTING  CO.,  INC., 
AND  MANUEL  MARTINEZ 

Order  Scheduling  Hearing 

In  re  applications  of  Desert  Broad¬ 
casting  Company,  Inc.,  Docket  No.  14714, 
Pile  No.  BMPH-6746;  for  additional  time 
to  construct  Radio  Station  KANT-FM, 
Lancaster,  California;  and  Desert  Broad¬ 


casting  Company,  Inc.  (Assignor),  and 
Manuel  Martinez  (Assignee) ,  Docket  No; 
14715,  Pile  No.  BAPH-271;  for  assign¬ 
ment  of  construction  permit  for  Radio 
Station  KANT-FM,  Lancaster,  Cali¬ 
fornia 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Walther  W.  Guenther  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  22, 1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  9:00  a.m.,  Tuesday,  Sep¬ 
tember  11,  1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PR.  Doc.  62-7501;  Plied,  JxUy  30,  1962; 
8:53  am.] 

[Docket  No.  14716;  PCC  62M-1051] 

GASTONIA  BROADCASTING  SERVICE, 
INC.  (WLTC) 

Order  Scheduling  Hearing 

In  re  application  of  Gastonia  Broad¬ 
casting  Service,  Inc.  (WLTC) ,  Gastonia, 
North  Carolina,  Docket  No.  14716,  File 
No.  BP-14654;  for  construction  permit. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Isadore  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  16, 1962,  in  Wash¬ 
ington,  D.C.:  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  9:00  a.m.,  Thursday. 
September  13,  1962. 

Released;  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  62-7502;  PUed,  July  30,  1962; 
8:53  am.] 


[Docket  Nos.  14721,  14722;  PCC  62M-1055] 

GENERAL  COMMUNICATIONS,  INC. 
(KXKW)  AND  SOUTH  MISSISSIPPI 
BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  General  Com¬ 
munications,  Incorporated  (KXKW), 
Lafayette,  Louisiana,  Docket  No.  14721, 
Pile  No.  BMP-9060;  Holton  D.  Turn- 
bough  and  George  J.  Sliman  d/b  as 
South  Mississippi  Broadcasting  Com¬ 
pany,  Mississippi  City,  Mississippi, 
Docket  No.  14722,  File  No.  BP-14865; 
for  construction  permits. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Herbert  Sharfman  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  15, 1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
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officer  at  9:00  sun.,  Wednesday.  Septem¬ 
ber  12, 1962. 

Released:  July  25,  1962. 

PBDZRAZ.  COMMlTinCATlOMS 
Commission, 

[seal]  Ben  F.  Waplb, 

Acting  Secretary. 

[F.R.  Doc.  03-7603;  FUed,  July  SO,  1963; 
8:54  ajn.] 


[Docket  No.  14638;  FCC  62M-1049] 

HUGH  JORDON  STOCK 

Order  Scheduling  Hearing 

In  re  application  of  Hugh  Jordan 
Stock,  Riverton,  Wyoming,  Docket  No. 
14638,  File  No.  BP-14184;  for  construc¬ 
tion  permit. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Charles  J.  Frederick  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  17, 1962,  in  Wash¬ 
ington,  D.C.;  ilnd  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
officer  at  9 :00  a.m.,  Friday,  September  14, 
1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc,  62-7504;  PUed,  July  30,  1962; 
8:54  a.m.] 


[EtocketNo.  14723;  FCC  62M-1056] 

KATV,  INC.  (KATV) 

Order  Scheduling  Hearing 

In  re  application  of  KATV,  INC. 
(KATV),  Little  Rock,  Arkansas,  Docket 
No.  14723,  File  No.  BMPCT-5677;  For 
Modification  of  Construction  Permit  to 
Change  Transmitter  Location  and  In¬ 
crease  Antenna  Height. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  22,  1962,  in  Pine 
Bluff,  Arkansas:  And  it  is  further  or~ 
dered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  10:00  a.m.,  Friday, 
September  7,  1962,  in  the  Offices  of  the 
Commission,  Washington,  D.C. 

Released:  July  25, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IP.R.  Doc.  62-7605;  PUed,  July  30,  1962; 

8:54  a.m.] 


[Docket  N<x  14666;  FCC  62M-1061] 

KDIA,  INC.  (KDIA) 

Order  Continuing  Hearing 

In  re  application  of  KDIA,  Inc. 
(KDIA) ,  Oakland,  California,  Docket  No. 
14666,  File  No.  BP-13723;  for  construc¬ 
tion  permit. 

Pursuant  to  a  prehearing  conference 
held  this  date:  It  is  ordered.  This  25th 
day  of  July  1962,  that  the  hearing  herein 
now  scheduled  for  September  10, 1962,  be 
and  the  same  is  hereby  rescheduled  for 
(October  22,  1962,  at  a  place  and  hour  to 
be  hereinafter  determined. 

Released:  July  26,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-7506;  Filed,  July  30,  1962; 
8:54  a.m.] 


[Docket  No.  14637;  F<X:  62M-10481 

WILLIAM  L.  ROSS 

Order  Scheduling  Hearing 

In  re  application  of  William  L.  Ross, 
Riverton,  Wyoming,  Docket  No.  14637, 
File  No..  BP-14086;  for  construction 
permit. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Charles  J.  Frederick  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  15, 1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  9:00  a.m.,  Thursday, 
September  13, 1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PR.  Doc.  63-7507;  PUed,  July  30,  1962; 

8:M  a.m.] 

[Docket  No.  14717;  FCC  62M-1052] 

MISS-LOU  BROADCASTING  CO. 

(KFNV) 

Order  Scheduling  Hearing 

In  re  application  of  Marie  K.  Zuccaro 
tr/as  Miss-Lou  Broadcasting  Company 
(KFNV) ,  Ferriday,  Louisiana,  Docket 
No.  14717,  File  No.  BP-11690;  for  con¬ 
struction  permit. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  8,  1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 


siding  officer  at  9:00  ajn.,  Monday,  Sep¬ 
tember  10. 1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  68-7508;  FUed,  JtUy  80,  1962; 
8:54  am.] 


[Docket  Noe.  14192,  14718;  FCC  62M-1053] 

OUACHITA  VALLEY  RADIO  CORP. 
AND  CAMDEN  COMMUNITY 
BROADCASTERS 

Order  Scheduling  Hearing 

In  re  applications  of  Ouachita  Valley 
Radio  Corporation,  Camden,  Arkansas, 
Docket  No.  14192,  Pile  No.  BP-15213; 
Charles  Mathis,  Jr.  and  Thomas  E.  Dil- 
lahimty  d/b  as  Camden  Community 
Broadcasters,  Camden,  Arkansas,  Doc¬ 
ket  no.  14718,  Pile  No.  BP-14427;  for 
construction  permits. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Chester  F.  Naumowicz,  Jr., 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  18, 
1962,  in  Washington,  D.C. ;  And  it  is  fur- 
ther  ordered.  That  a  prehearing  confer¬ 
ence  in  the  proceeding  will  be  convened 
by  the  presiding  officer  at  9:00  a.m.,  Mon¬ 
day,  September  17,  1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  62-7509;  PUed,  July  30,  1962; 

8:54  a.m.] 


[Docket  Nos.  14726,  14727;  FCC  62M-1058 
Corrected] 

PROGRESS  VALLEY  BROADCASTERS 
CO.  AND  SHAKOPEE  BROADCAST¬ 
ING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  George  J.  Mc¬ 
Carthy,  Robert  J.  Chevalier  and  Robert 
D.  Zellmer,  Limited  Partnership,  d/b  as 
Progress  Valley  Broadcasters  <3ompany, 
Shakopee,  Minnesota,  Docket  No.  14726, 
Pile  No.  BP-14665;  Alfred  R.  Sunberg, 
James  J.  Delmont  and  Edward  M.  Smith, 
Limited  Partnership,  d/b  as  Shakopee 
Broadcasting  Company,  Shakopee,  Min¬ 
nesota,  Docket  No.  14727,  Pile  No.  BP- 
15281;  for  construction  permits. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  22, 1962,  in  Wash¬ 
ington,  D.C.;  And,  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
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officer  at  9:00  a.m.,  Thursday,  September 
13.  1962. 

Released:  July  26,  1962. 

Federal  Cobimunications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-7510;  Piled.  July  30.  1962; 
8:54  a.m.] 


[Docket  Nos.  14719, 14720;  FCC  62M-1054] 

WYMAN  N.  SCHNEPP  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Wyman  N.  and 
Willa  M.  Schnepp,  Joint ‘Tenants,  Abi¬ 
lene,  Kansas,  Docket  No.  14719,  File  No. 
BP-14587;  Valley  Broadcasting  Com¬ 
pany,  Beloit,  Kansas.  Docket  No.  14720, 
File  No.  BP-14592;  for  construction 
permits. 

It  is  ordered.  This  24th  day  of  July 
1962,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  22, 1962,  in  Wash¬ 
ington,  D.C.;  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presid¬ 
ing  oflBcer  at  9:00  a.m.,  Wednesday,  Sep¬ 
tember  12,  1962. 

Released:  July  25,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-7611;  Piled.  July  30,  1962; 

8:54  ajn.] 


[Docket  No.  14610  etc.;  PCC  62M-1043] 

ROCKLAND  BROADCASTING  CO. 

ET  AL. 

Memorandum  of  Severance 

In  re  applications  of  Sidney  Fox, 
George  Dacre,  Harry  Edelstein,  d/b  as 
Rockland  Broadcasting  Company,  Blau- 
velt.  New  York,  Docket  No.  14510,  File 
No.  BP-13477;  Delaware  Valley  Broad¬ 
casting  Co.  (WAAT) ,  Trenton,  New  Jer¬ 
sey,  Docket  No.  14511,  File  No.  BP-14054; 
R^kland  Radio  Corporation,  Spring 
Valley,  New  York,  Docket  No.  14512,  File 
No.  BP-14461;  Rockland  Broadcasters, 
Inc.,  Spring  Valley,  New  York,  Docket 
No.  14513,  File  No.  BP-14462;  Asbury 
Park  Press,  Inc.  (WJLK) ,  Asbury  Park, 
New  Jersey,  Docket  No.  14514,  File  No. 
BP-14469;  City  of  Camden  (WCAM), 
Camden,  New  Jersey,  Docket  No.  14616, 
Pile  No.  BP-14638. 

At  today’s  hearing  session  the  appli¬ 
cations  of  Delaware  Valley  Broadcasting 
Co.  (WAAT)  (Docket  No.  14511),  As¬ 
bury  Park  Press,  Inc.  (WJLK)  (Docket 
No.  14514) ,  and  City  of  Camden  (WCAM) 
(Docket  No.  14616)  were  severed  from 
the  consolidated  proceeding,  and  hence¬ 
forth  will  constitute  a  separate  consoli¬ 


dated  proceeding  for  hearing  and  deci¬ 
sion. 

Dated:  July  24, 1962. 

Released:  July  26, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  62-7513;  PUed,  July  30,  1962; 
8:55  a.m.] 


FLDERAL  POWER  COMMISSION 

[Docket  Nos.  G-11294,  G-13459,  G-16508, 
G-19657,RP61-11] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

July  25,  1962. 

Upon  consideration  of  the  request  filed 
July  23,  1962  by  Counsel  for  Arkansas 
Louisiana  Gas  Company  for  an  exten¬ 
sion  of  time  within  which  to  serve  pre¬ 
pared  testimony  and  exhibits  for  its 
case-in-chief  upon  all  parties  as  ordered 
in  Paragraph  (C)  of  the  Commission’s 
order  of  July  5, 1962  and  for  a  postpone¬ 
ment  of  the  hearing  presently  sched¬ 
uled  for  September  4,  1962  as  set  forth 
in  ordering  Paragraph  (B)  of  said  order; 

Notice  is  hereby  given  that  the  time 
within  which  Arkansas  Louisiana  Gas 
Company  shall  serve  its  prepared  testi¬ 
mony  and  exhibits  for  its  case-in-chief 
upon  all  parties  is  hereby  extended  to 
and  including  August  30,  1962  and  that 
the  hearing  presently  scheduled  for  Sep¬ 
tember  4,  1962  is  postponed  to  Septem¬ 
ber  24,  1962. 

Gordon  M.  Grant, 
Acting  Secretary. 

[P.R.  Doc.  62-7524;  Piled,  July  30,  1962; 

8:56  a.m.] 


[Docket  No.  E-7046] 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice  of  Application 

JULY  26,  1962. 

Take  notice  that  on  July  23,  1962,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Black 
Hills  Power  and  Light  Company  (Appli¬ 
cant)  for  authorization  to  issue  and  sell 
20,000  additional  shares  of  its  Common 
Stock,  par  value  $1  per  share.  Appli¬ 
cant,  incorporated  under  the  laws  of  the 
State  of  South  Dakota  and  qualified  to 
do  business  as  a  foreign  corporation  in 
the  State  of  Wyoming,  provides  electric 
service  in  18  incorporated  communities 
and  various  unincorporated  communities 
and  rural  areas  located  in  western  South 
Dakota  and  eastern  Wyoming. 

Applicant  proposes  to  issue  and  s^  to 
its  employees  and  to  employees  of  its 
wholly-owned  subsidiary,  Wyodak  Re¬ 


sources  Development  Corp.,  up  to  but 
not  exceeding  20,000  additional  shares 
of  its  Common  Stock,  par  value  $1  per 
share,  as  follows:  Up  to  but  not  exceed¬ 
ing  10,000  shares  will  be  Issued  and  sold 
from  time  to  time  prior  to  February  l, 
1982,  to  executives  and  other  key  em¬ 
ployees,  pursuant  to  “restricted  stock 
options’’  granted  in  accordance  with  the 
terms  and  provisions  of  the  Applicant’s 
Restricted  Stock  Option  Plan;  up  to  but 
not  exceeding  10,000  shares  will  be  issued 
and  sold  from  time  to  time  to  employees 
through  the  mediiun  of  voluntary  pay¬ 
roll  deductions  pursuant  to  the  Appli¬ 
cant’s  Employee  Savings  and  Welfare 
Plan.  Applicant  estimates  that  over  a 
period  not  exceeding  20  years  aggregate 
net  proceeds  from  the  issuance  and  sale 
of  the  additional  shares  of  its  Common 
Stock  will  be  not  less  than  $734,000,  and 
states  that  the  net  proceeds  will  be  used 
for  additions  and  improvements  to  its 
properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  13th 
day  of  August,  1962  file  with  the  Federal 
Power  Commission,  Washington  25,  D.C.. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[PR.  Doc.  62-7525;  Piled,  July  30,  1962; 

8:56  a.m.] 


[Docket  Noe.  RI63-9— RI63-15] 

NORTHERN  PUMP  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

July  25,  1962. 

Northern  Pump  Company  (Operator) , 
et  al..  Docket  No.  RI63-9 ;  John  B.  Haw¬ 
ley,  Jr.,  Docket  No.  RI63-10;  John  B. 
Hawley,  Jr.,  Trustee,  Docket  No.  RI63- 
11;  G.  A.  Kane,  et  al..  Docket  No.  RI63- 
12 ;  G.  S.  and  Norma  D.  Davidson,  Docket 
No.  RI63-13;  Veeder  Supply  and  Devel¬ 
opment  Company  (Operator) ,  et  al.. 
Docket  No.  RI63-14;  W.  L.  Hartman, 
Docket  No.  RI63-15. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  redeter¬ 
mined  price  increases  for  their  jurisdic¬ 
tional  sales  of  natural  gas  to  Cities 
Service  Gas'  Company  (Cfities  Service) 
from  the  Hugoton  Field,  in  Finney, 
Kearny,  Seward,  Haskell  and  Morton 
Counties,  Kansas.  In  each  filing  the 
sale  is  made  at  a  pressure  base  of  14.65 
psia.  The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
designated  as  follows; 


i  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 
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Rato  in 
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refund  in 

No. 

No. 

pended 

effect 

increased 
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rate 

Nos. 

RIft3-9  ... 

Northern  Pump  Co. 
(Operator),  ct  al., 
Columbia  UeiKhts 

6 

12 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Finney,  Kearny,  and  Seward 

1  $169,295 

6-26-62 

*7-26-62 

12-26-62 

» 10. 7195 

< ‘  14. 5 

RI63-10.... 

1 

Counties,  Kans.). 

Post  Office,  Minne¬ 
apolis  21,  Minn. 

John  B.  Hawley,  Jr., 
c/o  Northern  Pump 

9 

13, 164 

6-25-62 

*  7-26-62 

12-26-62 

» 10. 7195 

< » 14. 6 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Haskell,  and  Morton  Coun- 

Co.,  Columbia 
Heights  Post  Office, 
Minneapolis  21, 
Minn. 

ties,  Kans.). 

John  B.  Hawley,  Jr., 
Trustee. 

1 

4 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Finney  County,  Kans.). 

>1,202 

6-25-62 

>7-26-62 

12-26-62 

» 10. 7195 

«»14.6 

RI63-12..-. 

Q.  A.  Kane,  et  al.,  c/o 
Northern  Pump 

1 

6 

_ .do  ..  _ _ _ _ 

>1,228 

6-25  62- 

*7-26-62 

12-26-62 

*  10. 7196 

« » 14. 6 

Co.,  Columbia 

Heights  Post  Office, 
Minneapolis  21, 
Minn. 

RR»-13...- 

Q.  8.  and  Norma  D.  1 

1 

6 

_ do  . . . . . . 

>1,667 

6-25-62 

*7-26-62 

12-26-62 

•  10. 7196 

• « 14.  6 

Davidson,  c/o 
Northern  Pump 

Co.,  Columbia 
Heights  Post  Office, 
Minneapolis  21, 
Minn. 

RI63-14.... 

Veeder  Supply  and 
Development  Co. 

2 

4 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Seward  County,  Kans.). 

1,177 

6-25-62 

•7-26-62 

12-26-62 

» 10. 7195 

• •  14.6 

(Operator),  et  al.. 
Post  Office  Box  201, 

RI63-16.... 

Cheiryvale,  Kans. 
W.  L.  Hartman,  Post 
Office  Box  M, 

3 

7 

Cities  Service  Gas  Co.  (Hugoton 
Field,  Finney  County,  Kans.). 

832 

7-  2-62 

*8-2-62 

1-  2-63 

•  10. 7195 

*•  14.  6 

Wichita  1,  Kans. 

f 

i 

1 

>  Annual  amount  of  increase  taken  directly  from  filing.  *  Subject  to  downward  Btu  adujstment. 

*  The  stated  effective  date  is  the  effective  date  proposed  by  respondent.  •  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 

*  Uncorrected  for  supercompressibility.  notice. 

*  Corrected  for  superoompressibility. 


Respondents’  ■  proposed  changes  pur¬ 
port  to  be  in  accordance  with  their 
assignments  and  the  price  redetermina- 
tion  provisions  of  the  Gas  Purchase 
Contract  dated  Jime  23,  1950,  between 
Cities  Service  Gas  Company  and  Pan 
American  Petroleum  Corporation  (for¬ 
merly  Stanolind  Oil  and  Gas  Company) , 
(Pan  American)  which  provide  that 
after  June  22,  1961,  the  price  for  gas 
shall  be  the  fair  and  reasonable  price 
for  each  successive  five  year  period  but 
not  less  than  12  cents  per  Mcf  (10.7195 
cents  per  Mcf  at  14.65  psia).  On  May 
2,  1962,  the  District  Court  of  Shawnee 
Coimty,  Kansas,  determined  that  a  fair 
and  reasonable  price  under  Pan  Ameri¬ 
can’s  contract  is  14.5  cents  per  Mcf  at 
14.65  psia  for  the  five  year  period  com¬ 
mencing  on  June  23,  1961,  with  correc¬ 
tion  for  supercompressibility.  The  in¬ 
stant  filings  are  based  on  such  court 
decision. 

Cities  Service  on  July  9,  1962,  filed 
separate  protests  and  motions  to  reject 
the  proposed  rate  filings  of  Veeder  Sup¬ 
ply  and  Development  Company  and 
Northern  Pump  Company  (Operator), 
et  al.,  and  on  July  10,  1962,  the  same 
such  protests  and  motions  were  filed 
with  respect  to  the  rate  filings  of  G.  A. 
Kane,  John  B.  Hawley,  Jr.,  John  B. 
Hawley,  Jr.,  Trustee,  and  G.  S.  and 
Norma  D.  Davidson.  In  support  thereof. 
Cities  Service  states,  inter  alia,  that  (1) 
the  interest  in  all  gas  covered  under  the 
respective  rate  schedules  can  only  be 
covered  by  Pan  American’s  FPC  Gas 
Rate  Schedule  No.  84  and  that  such 
supplements  fall  within  the  provisions  of 


*  All  of  the  Respondents  are  assignees  of 
Pan  American  Petroleum  Corporation  under 
farmout  agreements  covering  acreage  dedi¬ 
cated  under  the  Pan  American-Cities  Service 
contract. 


§  154.91(d)  of  the  Commission’s  regula¬ 
tions  under  the  Natural  Gas  Act;  (2) 
there  is  no  contractual  basis  for  Re¬ 
spondents’  14.5  cents  per  Mcf  rate  in¬ 
crease  filings  since:  (a)  Respondents 
have  exercised  their  contractual  right  to 
a  single  rate  change  during  the  period 
June  23,  1961,  to  June  22,  1966,  by  filing 
the  12  cents  per  Mcf  rate  increase  con¬ 
tained  in  a  previously  filed  supplement; 
(b)  the  case  filed  in  the  District  Court 
of  Shawnee  County,  Kansas,  out  of  which 
the  14.5  cents  per  Mcf  price  filed  by 
Respondents  has  not  become  final  but 
now  pends  on  appeal  in  the  Supreme 
Court  of  Elansas;  and  (c)  the  judgment 
of  the  court  is  erroneous  and  will  be 
vacated  by  the  Kansas  Supreme  Court; 
(3)  Respondents  have  failed  to  comply 
with  the  requirements  of  the  Commis¬ 
sion’s  regulations  in  filing  their  respec¬ 
tive  supplements  and  have  failed  to 
submit  a  full  statement  in  support  of 
said  proposed  changes  in  rates,  as  re¬ 
quired  by  the  Commission’s  regulations. 

In  the  alternative,  in  the  event  the 
Commission  accepts  for  filing  Respond¬ 
ents’  proposed  changes.  Cities  Service 
requests  that  the  effectiveness  thereof 
be  suspended  for  the  statutory  period  of 
five  months,  and  that  such  acceptance  be 
.  conditioned  upon  and  made  subject  to; 
(a)  The  judgment  of  the  District  Court 
of  Shawnee  County,  Kansas,  becoming 
final;  (b)  said  supplements  shall  be  of 
no  force  and  effect  in  the  event  said 
judgment  is  reserved;  (c)  the  acceptance 
for  filing  shall,  in  all  other  respects,  be 
without  prejudice  to  Cities  Service’s  ap¬ 
peal  from  the  judgment  of  the  District 
Court  of  Shawnee  County,  Kansas,  and 
the  ultimate  disposition  thereof  by  the 
Courts;  and  (d)  such  acceptance  be 
made  expressly  subject  to  the  ultimate 
disposition  by  the  Commission  or  the 
courts  of  the  question  of  whether  Pan 


American  is,  under  the  Regulations 
under  the  Natural  Gas  Act,  required  to 
make  such  filing  on  behalf  of  all  non¬ 
signatory  coowners,  as  such  question 
shall  be  ultimately  determined  by  this 
Commission  or  the  courts  as  a  result  of 
the  proceedings  now  pending  in  Docket 
No.  RI61-532. 

On  July  18,  1962,  Northern  Pump 
Company  filed  an  Answer  to  the  protest 
and  motion  of  Cities  Service,  and  on 
July  19,  1962,  Answers  to  Cities  Service’s 
protest  and  motion  were  separately  filed 
by  G.  A.  Kane,  John  B.  Hawley,  Jr., 
'Trustee,  John  B.  Hawley,  Jr.,  and  G.  S. 
and  Norma  D.  Davidson.  Respondents 
set  forth  in  their  respective  Answers 
that,  “This  Answer  is  to  refiect  Appli¬ 
cant’s  intent  not  to  be  bound  by  nor  to 
acquiesce  in  the  allegations  made  by 
Cities  Service  in  its  protest  and  motion, 
and  Applicant  specifically  and  generally 
denies  each  and  every  allegation  con¬ 
tained  therein  except  as  is  otherwise  ad¬ 
mitted  in  this  Answer.’’  Respondents 
also  request  that  the  Commission  deny 
Cities  Service’s  motions  requesting  re¬ 
jection  of  their  respective  rate  filing  and 
that  such  action  as  may  be  lawful  under 
the  Act  be  taken  by  the  Commission  with 
respect  to  their  filed  supplement. 

By  this  order  we  are  suspending  the 
effectiveness  of  the  propos^  increased 
rate  contained  in  Respondents’  afore¬ 
mentioned  supplements.  Such  action, 
however,  is  without  prejudice  to  the  po¬ 
sitions  of  Cities  Service  with  respect  to 
the  legality  of  such  filings.  Our  action 
is  also  without  prejudice  to  Cities  Serv¬ 
ice’s  position  in  the  event  that  various 
contingencies  may  occur  as  set  forth 
above  in  connection  with  Cities  Service’s 
alternative  request.  Accordingly,  we 
shall  also  provide  that  the  hearings 
herein  shall  concern  themselves  with  the 
legality  of  Respondents’  filings.  Under 
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Tuesday,  July  31,  1962 

the  circumstances,  we  do  not  consider  it 
appropriate  at  this  time  to  render  a 
decision  as  to  the  effect  that  the  con¬ 
tingencies  mentioned  above  may  have 
on  the  legality  of  Respondents’  filing,  as 
requested  by  Cities  Service. 

The  proposed  increased  rates  exceed 
the  applicable  area  price  level  as  set 
forth  in  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  as  amended 
(18  CFR,  Chapter  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  legality  of  Respondents’  filings  and 
the  lawfulness  of  the  proposed  changes, 
and  that  the  above -designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  legality  of  Re¬ 
spondents’  filings  and  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended  Un¬ 
til’’  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  September  10, 1962. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-7526;  Piled,  July  30,  1962; 

8:56  a.m.] 


FEDERAL  MARmME  COMMISSION 

FARRELL  LINES,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  (39  Stat.  733,  75  Stat.  763;  46 
U.S.C.  814) : 

No.  147 - 6 
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Agreement  8768,  between  Farrell 
Lines,  Inc.,  and  Uoyd  Triestino  S.PJV.N., 
covers  a,  through  billing  arrangement  in 
the  trade  from  U.S.  Atlantic  ports  to 
Mogadiscio  and/or  Kismayu,  Somali  Re¬ 
public,  with  transhipment  at  Mombasa, 
Kenya;  Dar-es-Salaam  and  Tanga, 
Tanganyika. 

Agreement  8918,  between  Moore-Mc- 
Cormack  Lines,  Inc.  and  Lloyd  Triestino 
SP.A.N.,  covers  a  through  billing  ar¬ 
rangement  in  the  trade  from  U.S. 
Atlantic  ports  to  Mogadiscio  and/or 
Kismayu,  Somali  Republic,  with  tran¬ 
shipment  at  Mombasa,  Kenya;  Dar-es- 
Salaam  and  Tanga,  Tanganyika. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  any  either  of  these 
agreements  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  July  25,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IF.R.  Etoc.  62-7516;  Piled.  July  30.  1962; 

8:55  a.m.] 


TRANS-PACIFIC  FREIGHT  CON¬ 
FERENCE  OF  JAPAN 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  150-25,  between  the  car¬ 
riers  members  of  the  Trans-Pacific 
Freight  Conference  of  Japan  modifies 
the  admission  provisions  of  the  basic 
Agreement  (No.  150,  as  amended)  of 
that  conference  to  require  applicants  for 
admission  to  the  association  to  simul¬ 
taneously  become  party  to  Agreement 
8600,  between  the  Trans-Pacific  Freight 
Conference  of  Japan  and  the  Japan- 
Atlantic  and  Gulf  Freight  Conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  July  25, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi,  ■ 
Secretary. 

[F.R.  Doc.  62-7516;  FUed,  July  30.  1962; 

8:55  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  562;  Taylor’s  I.C.C.  Order  No.  145] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Diversion  or  Rerouting  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Company,  due  to  bridge 
damage  at  Atchison,  Kansas,  is  unable 
to  transport  traffic  routed  over  its  lines. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Chicago, 
Rock  Island,  and  Pacific  Railroad  Com¬ 
pany  and  its  connections,  being  unable 
to  transport  traffic  in  accordance  with 
shippers  routing  because  of  bridge  dam¬ 
age  at  Atchison,  Kansas,  are  hereby 
authorized  to  divert  or  reroute  traffic 
moving  over  its  lines  over  any  available 
route  to  expedite  the  movement,  regard¬ 
less  of  the  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  rosids  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  imder  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  diverted  or  rerouted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  such  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  3:00  pjn.,  July  24, 
1962. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  August  15,  1962, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Di¬ 
vision.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  t>er  diem 
agreement  under  the  terms  of  that  agree- 
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ment  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  24, 
1962. 

Interstate  Commerce. 
Commission, 

I  SEAL]  Charles  W.  Taylor, 

Agent. 

|F.R.  Doc.  62-7489:  Piled,  July  30,  1962; 
8:51  a.m.) 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

July  26,  1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37845:  Sugar,  beet  or  cane, 
from  North  Atlantic  ports.  Filed  by 
TraflBc  Executive  Association-Eastern 
Railroads,  Agent  (E.R.  No.  2624),  for  in¬ 
terested  rail  carriers.  Rates  on  sugar, 
beet  or  cane,  in  carloads  and  in  tank- 
car  loads,  as  described  in  the  application, 
from  North  Atlantic  ports  and  points 
grouped  therewith,  to  Jeffersonville  and 
New  Albany.  Ind.,  Louisville,  Ky.,  and 
Cincinnati,  Ohio. 

Grounds  for  relief:  Competition  with 
gulf  ports  and  maintain  port  relation¬ 
ships. 

Tariff :  Supplement  12  to  Traffic  Exec¬ 
utive  Association-Eastern  Railroads  tar¬ 
iff  I.C.C.  C-225. 

FSA  No.  37846:  Newsprint  and  ground 
paper  to  California  points.  Filed  by 
Pacific  Southcoast  Freight  Bureau, 
Agent  (No.  243),  for  interested  carriers. 
Rates  on  newsprint  and  groundwood 
paper,  as  described  in  the  application,  in 
carloads,  from  Port  Angeles  and  Port 
Townsend,  Wash.,  to  points  in  California. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  53d  Revised  Page  414A  to  Pa¬ 
cific  Southcoast  Freight  Bureau  tariff 
I.C.C.  1352,  and  other  revised  pages 
listed  in  the  application. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  62-7490;  Piled.  July  30,  1962; 

8:52  a.m.] 


(Notice  671] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  26,  1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 


NOTICES 

merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65128.  By  order  of  July 
25,  1962,  the  Transfer  Board  approved 
the  transfer  to  Warren  C.  Fleming,  doing 
business  as  Bama  Produce  Co.,  Tusca¬ 
loosa,  Ala.,  of  Certificate  No.  MC  118314 
issued  January  25,  1960,  to  Magic  City 
Produce  Co.,  Inc.,  Birmingham,  Ala.,  au¬ 
thorizing  the  transportation  of  bananas, 
over  irregular  routes,  from  New  Orleans, 
La.,  to  Birmingham.  Ala.  J.  Douglas 
Harris,  413  Bell  Building,  Montgomery  4, 
Ala.,  attorney  at  law. 

No.  MC-FC  65145.  By  order  of  July 
25,  1962,  the  Transfer  Board  approved 
the  transfer  to  George  D.  Spencer  and 
Stanley  D.  Spencer,  doing  business  as 
S.  D.  Spencer  and  Son,  Vancouver, 
Washington,  of  Certificate  in  No.  MC 
101339  Sub-1,  issued  March  14.  1942.  to 
Ray  L.  Cook,  Ridgefield,  Wash.,  author¬ 
izing  the  transportation  of:  Rock,  sand, 
gravel,  and  dirt,  in  dump  trucks,  and 
such  other  bulk  commodities  as  are 
transported  in  dump  trucks  and  can  be 
unloaded  by  dmnping,  of  the  type  ex-' 
empt  from  cargo  security  requirements 
as  defined  by  the  Commission,  between 
points  in  Clatsop,  Columbia.  Multnomah, 
Hood  River,  Wasco,  Sherman,  Gilliam, 
Morrow,  and  Umatilla  Counties,  Greg., 
and  Pacific,  Wahkiakum,  Cowlitz,  Clark, 
Skamania,  Klickitat,  Benton,  and  Walla 
Walla  Counties,  Wash.  Harry  Morse, 
103  West  11th  Street,  Vancouver,  Wash., 
accountant  for  firm. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  62-7491;  Piled,  July  30,  1962; 

8:52  a-m.] 


(Drouth  Order  60] 

PENNSYLVANIA,  NEW  JERSEY,  AND 
NEW  YORK 

Drouth  Order 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 

Present:  Rupert  L.  Murphy,  Chairman, 
to  whom  the  above-entitled  matter  has 
been  assigned  for  action  thereon. 

It  appearing  that  by  reason  of  pro¬ 
longed  drouth  conditions  existing  in  the 
disaster  area  described  below,  the  Sec¬ 
retary  of  the  Department  of  Agriculture 
has  requested  the  Commission  to  enter 
an  order  imder  section  22  of  the  Inter¬ 
state  Commerce  Act  authorizing  the  rail¬ 
roads  subject  to  the  Commission’s  juris¬ 
diction  to  transport  livestock  feed  and 
hay  to  such  disaster  area  at  reduced 
rates: 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
livestock  feed  and  hay  to  the  disaster 
area  described  below,  be,  and  they  are 
hereby,  authorized  imder  section  22  of 
the  Interstate  Commerce  Act  to  establish 
and  maintain  until  October  23,  1962,  re¬ 
duced  rates  for  such  transportation,  the 
rates  to  be  published  and  filed  in  the 
manner ,  prescribed  in  section  6  of  the 


Interstate  Commerce  Act,  except  that 
they  may  be  made  effective  one  day  after 
publication  and  filing  instead  of  thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief 
by  the  United  States  Department  of  Ag¬ 
riculture  or  by  such  State  agents  or 
agencies  as  may  in  turn  be  designated  by 
the  United  States  Department  of  Agri¬ 
culture  to  assist  in  relieving  the' distress 
caused  by  the  drouth. 

It  is  further  ordered.  That  during  the 
period  in  which  any  reduced  rates  au¬ 
thorized  by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro¬ 
visions  of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates,  to 
directly  intermediate  points  and  main¬ 
tain  through  rates  in  excess  of  the  aggre¬ 
gate  of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is 
a  reduced  rate  established  under  the  au¬ 
thority  of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Secretary 
of  the  Commission  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register;  and  that  copies  be  mailed  to 
the  Chairman  of  the  Traffic  Executive 
Association — Eastern  Railroads,  New 
York,  N.Y.,  the  Chairman  of  the  South¬ 
ern  Freight  Association,  Atlanta,  Geor¬ 
gia,  the  Chairman  of  the  Executive  Com¬ 
mittee,  Western  'H'affic  Association, 
Chicago,  Illinois,  the  Traffic  Vice-Presi¬ 
dent-  of  the  Association  of  American 
Railroads,  Washington,  D.C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association.  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  July  1962. 

By  the  Commission,  Chairman 
Murphy. 

[seal]  Harold  D.  McCoy, 

Secretary. 

The  disaster  area  covered  by  this 
order  shall  include  the  following 
counties: 

Pennsylvania 

40  counties,  viz.: 

Greene. 

Washington. 

Payette. 

Westmoreland. 

Somerset. 

Armstrong. 

Cambria. 

Centre. 

Snyder. 

Pulton. 

Dauphin. 

Northumberland . 

Montour. 

Carbon. 

Monroe. 

Wayne. 

Lackawanna. 

Wyoming. 

Bradford. 

Susquehanna. 


iL 


Sullivan. 

Tioga. 

Bedford.  , 

Berks. 

Blair. 

Clinton. 

Columbia. 

Cumberland. 

Pranklin. 

Huntingdon. 

Indiana.' 

Juniata. 

Lycoming. 

Luzerne.  ' 

Mifflin. 

Perry. 

Pike.  /  I 

Potter. 

Schuylkill. 

Union. 
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New  Jersey 
5  counties,  viz.: 

Hunterdon.  Sussex. 

Morris.  Warren. 

Somerset. 

New  York 

24  counties,  viz.: 

Allegany.  Oneida. 

Broome.  Onondaga. 

Chemung.  Orange. 

Chenango.  Otsego. 

Clinton.  Rensselaer. 

Columbia.  St.  Lawrence. 

Courtland.  Schuyler. 

Delaware.  Steuben. 

Dutchess.  Sullivan. 

Franklin.  Tomkins. 

Herkimer.  Tioga. 

Madison.  Yates. 

[P.R.  Doc.  62-7492;  Piled,  July  30,  1962; 
8:52  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24SF-2959] 

MEASUREMENTS  SPECTRUM,  INC. 

Order  Amending  Order  Temporarily 
Suspending  Exemption  and  Notice 
and  Order  for  Hearing 

JXTLY  25,  1962. 

I.  Measurements  Spectrum,  Inc. 
(issuer),  815  South  Fremont  Avenue, 
Alhambra,  California,  filed  with  the 
Commission  on  October  9,  1961,  a  notifi¬ 
cation  on  Form  1-A  and  an  offering  cir¬ 
cular  relating  to  an  offering  of  60,000 
shares  of  its  $5  par  value  common  stock 
at  $5  per  share  for  an  aggregate  amoimt 
of  $300,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof,  and  Regulation  A 
promulgated  thereunder.  The  notifica¬ 
tion  and  offering  circular  were  cleared 
on  December  1,  1961,  and  the  offering 
circular  was  dated  December  18,  1961. 
Adams  &  Company  (underwriter),  5455 
Wilshire  Boulevard,  Los  Angeles,  Cali¬ 
fornia,  was  txamed  as  underwriter  on  an 
all-or-none  best-efforts  basis. 

n.  The  Commission  by  order  dated 
May  25,  1962,  having  temporarily  sus¬ 
pended  the  Regulation  A  exemption  of 
Measurements  Spectnun,  Inc.,  pursuant 
to  Rule  261  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933,  as  amended,  with  respect  to  an 
offer  of  securities  by  Measurements 
Spectrum,  Inc.;  and  the  Commission  on 
July  10,  1962,  having  issued  its  Notice 
and  Order  for  Hearing  thereon. 

The  Commission  having  been  advised 
that  the  staff  has  received  additional 
information  and  also  has  considered 
that  certain  of  the  facts  previously  re¬ 
ported  constitute  additional  violations  of 
Regulation  A  and  of  section  17  of  the 
Securities  Act  of  1933,  not  specified  in 
the  orders  dated  May  25,  1962,  and  July 
10, 1962,  and  that  the  staff  deems  it  nec¬ 
essary  to  amend  the  said  orders. 


It  is  ordered.  That  the  text  imder  sec¬ 
tion  n  of  the  order  dated  May  25,  1962, 
temporarily  suspending  the  exemption, 
be  deleted  and  the  following  text  sub¬ 
stituted  therefor: 

The  Commission  has  reasonable  cause 
to  believe  that: 

A.  The  offering  circular  omitted  to 
state  material  facts,  and  contained  a 
materially  misleading  presentation  of 
facts  and  untrue  statements  of  material 
facts  as  follows: 

1.  The  offering  circular  failed  to  dis¬ 
close  operating  losses  in  the  amount  of 
$33,000  which  were  incurred  subsequent 
to  the  August  31, 1961,  date  of  the  finan¬ 
cials  but  prior  to  the  date  of  the  offering 
circular. 

2.  The  offering  circular  failed  to  dis¬ 
close  that  the  issuer  issued  promissory 
notes  in  the  amount  of  $56,000  subse¬ 
quent  to  the  date  of  financials  but  prior 
to  the  date  of  the  offering  circular. 

3.  The  offering  circular  failed  to  dis¬ 
close  expenses  charged  to  the  company 
by  the  underwriter  of  $26,000,  which  is 
$17,000  in  excess  of  the  $9,000  estimated 
in  the  offering  circular  as  expenses  of 
the  underwriter. 

4.  The  offering  circular  contains  an 
untrue  statement  of  material  fact  in  that 
it  stated  promotion  stock  was  to  be  es¬ 
crowed  when  in  fact  (a)  the  imderwriter 
reallocated  promotion  stock  to  members 
of  the  selling  group,  to  salesmen  em¬ 
ployed  by  the  underwriter  and  to  direc¬ 
tors  of  the  issuer,  and  (b)  the  president 
of  the  issuer  reallocated  promotion 
stock  to  the  underwriter  and  to  the  lend¬ 
ers  and  finders  as  bonuses  for  loans  to 
the  company. 

5.  The  representation  in  the  offering 
circular  that  the  issuer  had  a  backlog  of 
$278,000  of  business  itemized  as  follows: 
$178,000.00  open  purchase  orders;  $48,- 
500.00  by  contract;  and  $51,500.00  in  mis¬ 
cellaneous  orders. 

B.  The  offering  has  been  made  in  vio¬ 
lation  of  the  Securities  Act  of  1933,  as 
amended. 

C.  The  terms  And  condition  of  the 
Regulation  have  not  been  complied  with 
in  that: 

1.  The  matters  referred  to  in  Item 
A-4  above  resulted  in  an  offering  in  ex¬ 
cess  of  the  $300,000  limitation  of  Regu¬ 
lation  A. 

2.  The  matters  referred  to  in  Item 
A-4  were  not  disclosed  in  the  responses 
to  Items  9  and  10  of  the  Notification  on 
Form  1-A. 

It  is  further  ordered.  That  Part  n  of 
the  Notice  and  Order  for  Hearing,  dated 
July  10,  1962,  be  and  it  is  amended  in 
the  following  respects: 

(a)  The  change  of  the  figure  $46,- 
000.00  in  paragraph  2  of  Item  A  thereof 
to  $56,000.00. 

(b)  The  addition  under  Item  A  thereof 
of  new  paragraph  5  identical  with  para¬ 
graph  5  above  set  out. 

(c)  The  addition  of  new  Item  C  as 
follows: 

C.  Whether  the  terms  and  condition 
Of  the  Regulation  have  not  been  com¬ 
plied  with  in  that: 


1.  The  matters  referred  to  in  It«n 
A-4  above  resulted  in  an  offering  in  ex¬ 
cess  of  the  $300,000  limitation  of  Regu¬ 
lation  A. 

2.  The  matters  referred  to  in  Item 
A-4  were  not  disclosed  in  the  responses 
to  Items  9  and  10  of  the  Notification  on 
Form  1-A. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  62-7476;  Filed,  JxUy  30,  1962; 

8:48  a.m.] 

[File  No.  24SF-2845] 

WONDERBOWL,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Thereof,  and  Notice  of  Opportunity 

for  Hearing 

July  24, 1962. 

l.  Wonderbowl,  Inc.  (issuer),  Ana¬ 
heim,  California,  Executive  Offices:  7805 
Sunset  Boulevard,  Los  Angeles  46,  Cali¬ 
fornia,  filed  with  the  Commission  on  Feb¬ 
ruary  6,  1961  a  notification  and  offering 
circular  relating  to  an  offering  of  150,000 
shares  of  its  $2.00  par  value  common 
stock  at  $2.00  per  share  for  an  aggregate 
offering  price  of  $300,000,  for  the  piupose 
of  obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 

n.  The  Commission  has  reason  to  be¬ 
lieve: 

A.  That  a  person  who  is  an  officer,  di¬ 
rector,  promoter  and  principal  security 
holder  of  issuer,  is  subject  to  an  order  of 
a  court  of  competent  jurisdiction  per¬ 
manently  restraining  such  person  from 
engaging  in  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security  and  arising  out  of  such  per¬ 
son’s  conduct  as  an  underwriter,  broker 
or  dealer,  and  that  had  such  event,  which 
occurred  after  the  filing  of  the  notifica¬ 
tion,  occurred  prior  to  such  filing,  it 
would  have  rendered  the  exemption  here¬ 
under  imavailable  imder  Rule  252(d)  (2) . 

B.  That  the  offering  circular  used  by 
the  issuer  omits  to  state  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading  in  that  the  issuer  failed  to  dis¬ 
close  that  it  had  an  interest  in  a  depart¬ 
ment  store  and  motel  and  intended  to 
expend  proceeds  to  provide  working  capi¬ 
tal  for  the  department  store. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)(4)  and  Rule  261(a)(2)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be  and 
hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
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such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 


entation  of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re¬ 
main  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 


hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.R.  Doc.  62-7476;  PUed,  July  30,  1962; 
8:48  a.m.] 
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